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Finding Arguments in this File
Use the table of contents on the next pages to find the evidence you need or the navigation bar on the left. We have tried
to make the table of contents as easy to use as possible. You'll find scenario/impacts, affirmatives, disadvantages,
counterplans, and kritiks listed alphabetically in their categories.
Using the Arguments in this File
We encourage you to be familiar with the evidence you use. Highlight (underline) the key lines you will use in the evidence.
Cut evidence from our files, incorporate your and others’ research and make new files. File the/evidence so that you can
easily retrieve it when you need it in debate rounds. Practice reading the evidence out-loud; Practice applying the
arguments to your opponents’ positions; Practice defending your evidence in rebuttal speeches.
Use West Coast Evidence as a Beginning
We hope you enjoy our evidence files and find them useful. In saying this, we' want to make a strong statement that we
make when we coach and that we believe is vitally important to your success: DO NOT USE THIS EVIDENCE AS A
SUBSTITUTE FOR YOUR OWN RESEARCH. Instead, let it serve as a beginning. Let'it inform you of important arguments, of
how to tag and organize your arguments, and to offer citations for further research. Don’t stagnate in these files--build
upon them by doing your own research for updates, new strategies, and arguments that specifically apply to your
opponents. In doing so, you’ll use our evidence to become.a better debater.
Copying and Sharing West Coast Evidence?
Our policy gives you the freedom to use our evidence for educational purposes without violating our hard work.
e  You may print and copy this evidence for those on your team.
e You may not electronically share nor distribute this evidence with anyone other than those on your team unless
you very substantially change each page of material that you share.
For unusual situations, you can e-mail us at jim@wcdebate.com and seek our consent.

Ordering West Coast Materials
1. Visit the West Coast Web Page at www.wcdebate.com
2. E-mail us at jim@wcdebate.com
3. Fax us at 877-781-5058

Copyright 2024. West Coast Publishing. All Rights Reserved.

Visit our web page!
www.wcdebate.com

We’re a small non-profit. Please don’t share this file with those who have not paid including via dropbox,
google drive, the web, printed copies, email, etc. Visit us at www.wcdebate.com


http://www.wcdebate.com/
mailto:jim@wcdebate.com
file:///C:/Users/hansonjb99/Documents/0-West%20Coast/00webproducts/policy-set%202016/www.wcdebate.com
mailto:jim@wcdebate.com
http://www.wcdebate.com/

West Coast Publishing INTELLECTUAL PROPERTY RIGHTS 2024-25 AFFIRMATIVE Page 3

TABLE OF CONTENTS

AFFIRMATIVE EVIDENCE FILE INTRO ... e e s s e s s e s e s e s e e e s e e s s e e e e e e s e e s e s e e e e e s e s e nesasasasasasasanenns 2
TABLE OF CONTENT S ... e e e e e e e e e e e e e e e e e e e e e e e e e e e e e eeeeeeaesaasasaaasasasasasasesesions 3
TOPIC OVERVIEW ...ceieteteettest ettt ettt ettt st sttt et e bt e s bt sae e st e ebe e bt e ebeesatesaseeaseeabeenbeesseesaeesnseenseenssasbhesunesan 12
TOPIC BreakdOWN........ceceeiirecccireee e rreeeee s reee e s renee e srenessseenesessrensssssnensssssrensssssrenssssseensssssrennssnssiansesssnnthn 13
AFfIrmative Strategies. ...ttt creeereneesensesensserassssnsserensssensessnssssnsssssonstasnsesensenansbons 18
RESOURCE WARS IMPACTS ..ot e e e e e e s s e e e e e e e e ee e e e e e e e e e e e e e e seesesesfaneeeesastaeeesesasanceeeesenns 21
Yes FOOd War IMPact....c.ccciiiiiiiiiiiiiiiiiiiiiiiieiieneiiemsieiiessisimsssissssisssssssssssdasssssnatisssssssssasionsssssssnnes 22
FOOO War GOES NUCIEAI ....coueiiiiiiiiiee sttt ettt ettt e st e e st e sbeessateesanmaessseesasba e seeesasbesabeesnteesaseeenres 23
Food Insecurity Causes NOIrth Asia War ........cciiciiiiiiiiie e ceiiee e ceieee e esdhar e e sdbeaaatha e ae e s veeeessbeeeesnabeeeeenaneeas 24
Food Insecurity Causes RUSSIA WA .......cccicciiiiiiiiie e ceiiee e cctteeeeeifoneeeeteee e e teee esbeeee shnaraeeeeeteeeseeabeeeesaseeeeennsenas 25

(G oYoF |l o ToTo T g Ty =To U 4wV N\ Lo .Y A e S SOt 26
China FOOA INSECUIITY NOW ...oeiiiiiiiieceiiiee ettt e et e e e tte e e e etre e e e e areasienaeeeeeebtaeeeetteeeesastasaesssaeassasseeeeanes 29
[T T oo Yo Yo I [ g TY=Yol U a Y N\ o YA o S PSPPI 30
Phosphorous Shortages Cause FOO INSECUIILY ....veeiiiiie ceiimimmeemeescirrreeeeeeeeeeeitrreeeeeeeeeesissssseeseessesssssssssseessnnns 32
Monoculture Causes FOO INSECUITY.....cciiuiies it eetiee s et ettt e et e e eete e e e e tee e e esbee e e e abeeeeeeabeeeeeenseneeennsenas 34

SOil Erosion Causes FOOT INSECUNITY ...eeeieiiii it e e e tie e ctitee e ettt e e ecttee e e e ctteeeeeeataeeeesasseeeesnsaeeesansaesesanseeeesanssneanan 36

[\ [o TN oToTe IVAVE T[40 s Y- Tt 0 38

N Lo TN oo o IR AT £ T ST S PSR P ST TOPORR 39

INO LANT WS .. ees et ettt ettt e st e e bt e s st e s b e e e sa bt e sabe e s abe e e sabe e e me e e smeeesareeesmbeesabeeeaneeesaneeennnes 42

INO FOOT PriCE WArS..... ittt st sttt et e b e st st st st st e b e bt e s beesmeesaeeeateenre e neesnnesanenas 43

NO MaAINULIITION INCIASE ciu. ettt sttt ettt sttt et e b e bt e s be e smeesanesaneere e neesneesnne e 45

YOS Water Wars..coccuuiiiiiuiiiiniiiiiiiiiiiiiiiiiititiiiieieiiieteiieteseiietessssistessssistessssistesssssstesssssstesssssssessssssssnnss 46
(O] N = | X = g ] o = ot PSRNt 47

JAN daTor Lo o [0 g o T 131 ¥ PP 51
S =T [ a1 o= ot SRR 53

LI el g L1141 o - [+ AT 54

NO WAter WAKS .....coiiieeiiiiinniiiiiiniiiiiiiiniiineiiiinaeiniimasiriissseriisssertissssertissserttsssserttssssesssssssessessssesssnsssns 55
NO WaEE WaATS. ...ttt et e s st e s st e s s e e e e e s mr e e e s s mr e e e e e mre e e s emreeesemreeessannenesesnrenes 56

N Lo RN 1T Y VoY - =TSSP PPP 59

NO WaAter TEITOIISIM cuuviiiiiiiiiiiiiiic it e b e s ba e s s aba e e s saba e e s ssarae s 60

INO POIUTION TRF@AT .. .iiiiieieeiee ettt ettt st st e b e bt e s bt e sme e satesane e b e e bt e sneesane e 61

We’re a small non-profit. Please don’t share this file with those who have not paid including via dropbox,
google drive, the web, printed copies, email, etc. Visit us at www.wcdebate.com


http://www.wcdebate.com/

West Coast Publishing INTELLECTUAL PROPERTY RIGHTS 2024-25 AFFIRMATIVE Page 4

AL CQUSES ..ttt ettt h e s h e st st et e bt e bt e bt e a et e et e bt e e b e e ehe e s ab e e bt e bt e bt e b e e ehe e et e e reenbeesheenanena 62
ARTIFICIAL INTELLIGENGCE AFF ... ittt ettt ettt et sb e sht e st sttt b e b e s bt s ae e eas e eate e beesbeesseesmnesanesaneenreennes 65
R 17V PP TPOO 66
L0 LT o4 =T T T T 79
INherency / Harms EXTENSION .....cceveieieiiieiiiiieiiieieieteeeseeeeeeeeeeeeeseseeesesesesesesssesesesesseesseesesssssesesssssssessatbnsesesnns 80
Inherency — SQ patent regiMe fails .......coiiiiiiiiiii e e e e e s s e e e na b 81
Inherency — Al patents denied / humans ONIY .........ooovieiiiiiiie et e et 83
Advantage 1: Cyber Attacks EXTENSION .......cccuuiiiiemuiiieenniereeenierennnsesrennssssrenasssssennsssssesbnnssoennsnsasbunnssionnnns 87
RiSK INCreasing / IMPACS.....ccciieiiecieeiecieeieesteesteesteestesreeste e teesteesasesssesnsesasesnseessesssdonsanssbecssessessasinseessnasbueans 88
Advantage 2: Innovation EXTENSION .........cceeeuiiiiimuiiieenniereenncereeeseeneenssessesnssssssnntnsesennsssasbonsssssennnssssennns 0
Al inventorship excluded NOW — HUMaAN iNVENTOIS ......uiiiiiiiiiiiiiee e der e ies i e e e sab b e e e evee e e bee e e e naneeas 91
Al INVeNtorship = INNOVATION ......cociciiie ettt adita e e e etee e e e bate e e e s dab e e eeataeeesetaeeesansaeeesannnneenan 92

(2 [T ToloT g ol o Tol o Yo ] =] o 4 F- U S e USRS 98
EcONOmMIC POLENLIAl FOr SIMIES ......eiiiiceiee ettt e e e e ader e e et e e e e ba e e e e abe e e e e e beeeeeeabeeeeennnenas 99
Tech leadership iNterNal INKS .......oociiiei i e e e s e e e e sbae e e e sbee e e e sareeas 100
Tech leadership: China/ComPELItION ....c.iciieiuieiiieee ittt ettt e eeeeveete e teesteestaeetbeebeenbeebeesbaesseesaseesseenses 101
Tech leadership: ECONOMIC BF OWEN ...eoiieeiiiee i ittt tee e e et e e e e eatae e e e e abae e e enreeas 103
[aTaTeXVZ I oYW oo Yo By oF- o] ISPt 104
SOIVENCY EXTENSION .....cuuuuueiuuuieinneneuenenetosenaitneeeinniustunemenemememememeiiiememeieiemeisiem e s s sesssesesesssesssssssssassss 105
Gen. Case EXTENSION.....ccccciiiiimiidiimnnietineeinsiiieiiieeiiiiesiiiiismiitissiitisssiestesssestessssessessssessessssessassssss 110
LA | S =T o O S SRS PTOPPOPRPRT 111

P 0§ T 0t 1 - SN 113
A2: TOPICAIITY .eeeenrrrasiinneeeecnetinnerenrereaserrnseeeasterenserensessassessssesassessnssssnssssnssssssssesansessnssssnssssnssessnssssnsessnsssnne 114
LS N o T =Te [ 101 = o] [T PP UPR 115

F W R VT o1 =] 2 [ 0o TU | & A O = PP PRPPRt 116
00 N 117
A2 N0 PATENTS CP i e e e e e e e e e e e e e aaeeeas 118
LT Y T = U 119
A2: LaW / THE STAtE DA .eeveiiiieeiee ettt ettt ettt e e ettt e e s et b e e s s estaeessebbeessataeessaaaeessaraeessasraeessssraes 120
A2: Patent SYSEEM DA ....eeiiii et e e e e e e e br e e e e bae e e eeataeeeenraeas 121
A2: Legal Personhood DA..........ciiiiiiiiiiiiieiiieeiiteertenieteneteesessnsisensessnsssrensssensessnssssnssssnsssssnssssnsessnsssnns 122
Justified — Corporate PErsonNOOd. . .........cuiiiiiiiii it eeare e e e sabae e e e bae e e e araeas 123

We’re a small non-profit. Please don’t share this file with those who have not paid including via dropbox,
google drive, the web, printed copies, email, etc. Visit us at www.wcdebate.com


http://www.wcdebate.com/

West Coast Publishing INTELLECTUAL PROPERTY RIGHTS 2024-25 AFFIRMATIVE Page 5

Justified: INternatioNal PrECEABNCE ..........uvii i e e e e e e sabae e e e s abee e e eearaeas
(O LTI I T 10 0] o ot f £ U] o o [N
CREATIVE ARTS AFF ..ttt ettt ettt ettt e b e bt e s h e e s at e et e et e e beesheesatesabeeabeeabe e bt e sbeesaeesateenbeesbeesaeesanenas
[aidgoTe [¥To1dTe] o RUU OOV R UUPTOURPURRRINt
Generative Al TAC PABE 1 0T 9 oottt e et e e e e sata e e e ssasaeeessssaeeesnnsaeessnnssesdinanseeenin
Generative Al JAC PABE 2 OF 9 .ttt e e et e e e et e e e e ata e e e s ataeeeesssaeeesnnsaeeesansseeeennssasinns
Generative Al JAC PABE 3 0T 9 ittt e et e e e st e e e ssaraeeessntaeeessnsaeeesdhraeeeesntbaeens
Generative Al JAC PABE 4 OF 9 .ttt e st e et e e st e e e e ssabaeeessnteeee s ssaeeesaabeeeennsseaaens
Generative Al JAC PABE 5 0T 9 ittt e e s s sabee e e ssabaeeessaeebgeseasesaaShn s eeesnadbeeeeens
Generative Al JAC PABE 6 0T 9 ....eeiiiiiciee ettt e et e e et e e e e satae e e saaae e eeassesaadhnseeeeanesaeeeanssenenns
Generative Al JAC PABE 7 OF 9 ..ttt e sttt e e et e e e et ee e e et sneaas s seeessadhe e e e e ssaseesanseeeeeansseeenan
Generative Al JAC PABE 8 OF 9 ..ueiiiiiciee ettt ettt sree e e s e e e b e sin e e bt e e e e ataeeeeansbeeeesnreeeans
Generative Al JAC PABE 9 0T 9 ittt e e et e e et aa e sb e e s e tae e e e abaeeeesnsreeeesnreeeans
Alternative Affirmative FramEWOIK .......coouiiriieiiiee e e sife et e st te et e steesbeeesabeesbbeesabeesneeesbeeenns
INNEIENCY EXEENSIONS ..vvieiieiiieeceiieee ettt e e eette e e eetteeeeetteeeeebaeeeeebeseessaseseesdhntasessassssesaassssesaaseneesaaseeeesanssnnesannes
INNEIENCY EXEENSIONS ..vviiiiiiiieeceiieeecciieeeeette e e e e e ifoaeeetaee et tteeeeebteeesebteeeeanseseesassaeesanstsseeanssneasaseneesassnnesannes
Y] LY=otV T =] g ] o PRSP
Y] LY=otV T =] g ] o PRSP
CreatiVity LOSS EXTENSIONS ....uvvuiiuieieiruureeei@aneeuastineeeeesasbaeeeneesesesssssesssssssssssssssssssssssssssssasssssssnsssssnsssssnsnsnnnsnnnnnnns
CreatiVity LOSS EXTENSIONS ....uuuiiiuiuieieiieeiiueedaneeeesisvassensesesesesesesssesesssasssnsssssesssssnsasssesnsasesnsnsnsasnnnnnsnnnsnsnsnsnnnnnnns
LOT g AV YA T g o 1= Lot N
Creativity Loss: Political Viol8NCE SCENAIIO ... .cciiciiieicciiie e e e s s ae e e et ae e e esasaeeeeas
Arts Industries Harms EXTENSIONS. .......cocuiiiieiieiiere ettt ettt et enre s
Y TV Tl [ Yo IRy VA o =T g T o =Y g o USRS
ECONOMIC GrOWEN EXEENSIONS. ... .ttt ettt ettt b e bt e s bt e st et e e be e sbeesaeesatesabeebeenbeennes
[l gTeYaa Toll €1 o1V o W 1 4] o= o1 iU PR
[l gToY a1 ol €1 Lo 1T d g IV 4] o Y- [ o1 43U UUTN
[S{ole ] g oYy e (ol €1 {01 d g 11 4] o - [t 43U UURTN
(01T =Y = g T 1= Lo PSPPSRSO
SCIENCE EAUCATION SCONAIIO. ..c..tiiiiieeitie ettt et st e st e e s e s b e e st e e sabee e sareesabeeemeeesareeesnnes
SCIENCE EAUCALION SCENAIIO...cctiiiieiieiie ettt ettt s e st st et b e b e s b e e saee st e et e enteesbeesaeesanenas
SCIENCE EAUCALION SCENAIIO...ccuiiiuiiiiiieiiet ettt ettt s e st se e et b e b e s beesaeessee et e esbeesbeesreesanenas
Public Distrust Of AL HIZN NOW ......cooi ittt ettt e e e et e e e e bt e e e e ebteeeeebbaeeessreeaessraeaesanes

Answers to “Al Personhood/Joint Authorship Good” ArgUMENTS .......cc.eeeeuviiiireeeeiee et eeree et

We’re a small non-profit. Please don’t share this file with those who have not paid including via dropbox,
google drive, the web, printed copies, email, etc. Visit us at www.wcdebate.com


http://www.wcdebate.com/

West Coast Publishing INTELLECTUAL PROPERTY RIGHTS 2024-25 AFFIRMATIVE Page 6

Answers to “Al Personhood/Joint Authorship Good” ArgUMENTS .........ccvevrierreeiieeiieeireereeere e eeeereerees
Answers to “Al Should be Liable” ArgUmMENTS .......cocciiii i e e e e e erae e s e areeas
Answers to “GenAl Good/Tech GOOd” ArGUMENTS .......ccviiieieieeeeeeteeeeteeeeetee et e et e eeteeeeteeeeteeeesreeenseeeereeenns
ANSWETS 10 CaPItaliSImM KILiK. ... vveeiieiieee et e e st e e e s e e s s sbe e e e e sabae e e ssabeeesenreeas
Answers to Capitalism KIitiK........ooiiiiiieiiiee et e e eetee e e e etae e s eenaree e sensnee e s e sdoneeeavan e
Answers to "Domestic Intellectual Property Rights" TOPICality......ccocveieeiiieiiiiiiii et
Answers to “Domestic Intellectual Property Rights” Topicality.......cccceevriieiiiiiieiiiiee e e
Answers to “Fair Use GOOU” ArBUMENTS .....ciiiiiiiiiiiiiiieeceitee e esitee e e see e e siee e s ssbeeeessbeeessssbeeeessssesasshnseeessnsstens
Answers to “Fair Use Good—Academics” ArgUMENTS .......uiiiiiiiiieeiiiiee e eeieee e erieeeeeereee e e b e e e eeabie e eesnasiaeveeas
EBAY AFF ettt ettt st st ettt b e e s be e sheesat e e ate e beesheesheennesan g eane et na b e beenbeeeneeeaeeeneean
eBay v MercExchange TAC Page 1 Of 11 ..ottt e et seae v e s s dbe e e e ataseeensaeeeennneeeeaas
YOl o T Y=Ll AR o | I R L SO ST SRR PR
YOl o T Y=L I o | 0t I o 30 S SRR PR
YOl o T Y=L o | I O S PR PR
[N Ol o T 1= LT T o ) 1 5 R SRRt
[N Ol o T 1= LI S ) 1 5 R S S SP PSRt
YOl o T Y=L I R o | I T o PSR PR
YOl o T Y=< I o | I T S PR PR
Ol T 1= I o ) 1 5 U UPPRRt
Ol T 1= T L0 o ] 0t O S TSPt
[N Ol o T 1= =Tt 1 o ] 0 5 T o TSP PPSRt
10 aT=T =T otV 2 o PPNt
SOIVENCY: INJUNCEIONS SOIVE .. citie ettt e e et e e e st e e e e s bae e e sssaeeeessbaeeeesnseeesensenas
Economy Advantage: eBay Decision HUrts INVEStMENt ......ccoiiiiiiiiiiiiiee e
Economy Advantage: eBay Decision HUrts INVEStMENt ......cccciiiiiiiiiiiiee e e
Economy Advantage: eBay Decision Hurts ECONOMIC GrOWth........ccccuiiiiiiiiiiiiiciiee e
Economy Advantage: Productivity Key to GroOWth.........cooviiiiiciiic e
Tech Advantage: eBay Decision HUrts INNOVALION .......ccoccuiiiiiiiiii e e e
Tech Advantage: Life SCIENCES EXTENSIONS ...c..veiiiieeiiieeiieeecie e steeeeeestte e st e e st e e s teeesseeesnbesesaeesnseesseeesnseennns
Tech Advantage: Life SCIENCES EXTENSIONS ...c..veiiiieeiiieiiieeeeeeeteeeteeestte e st e e st e e s teeereeessbeeesaeesnseesseaesnseennns
Tech Advantage: StartuPs IMPACES......eii ittt e e e e ste e e e e ebe e e e eabae e e ennbaeesesabeeeeennsenas
Tech Advantage: Disruptive TECh SCENAIIO ......uiii i e re e s e are e e e sabae e e e earae e s enreeas
Tech Advantage: Climate EXEENSIONS ..cc..eeiiiiiiie ettt e et e e e e e e st e e e e e e e e seaebre e e e e eeeesnsnreeeeeeeeesnnnsenns
Answers 10 Capitalism KFitiK.........uveeieiiie e e e s e e e e e e e e e e e e e e e e nannees

We’re a small non-profit. Please don’t share this file with those who have not paid including via dropbox,
google drive, the web, printed copies, email, etc. Visit us at www.wcdebate.com


http://www.wcdebate.com/

West Coast Publishing INTELLECTUAL PROPERTY RIGHTS 2024-25 AFFIRMATIVE Page 7

ANsSWers t0 CapitaliSm KItiK........ooiiiiieei et e e e rtee e e e tee e s e snar e e e e sabae e e e sabaeesensenas 192
ANSWETNS 10 “TECh Bad” ATBUMENTS ....uiiiiiiieeiciiee ettt et eree e e et e e s e ta e e e e atae e s eenaeeeeesnbaeeeesasaeesennsenas 193
Answers to “Court Discretion is GOO” ArgUMENTS ....ciiiicuiiiiiiiiieecreee e ereee st e e seree e ssiee e e sbee e e s sbee e s e sareeas 194
Answers to Ban Patents COUNEIPIAN ..ooiiiiii ittt e esbee e s e e e e s sabee e s ssabee e s eareeas 195
Answers to Ban Patents COUNTEIPIAN ...cc.uiiii ittt eetee e e etee e e e etee e e eeare e s esarnee s e e sfoneeeaven e 196
Answers to Ban Patents COUNTEIPIAN ..oouviiii ittt ettt e e e etee e e e etee e s eeabee e e esaraeeeeenseeeeesanbnes 197
Answers t0 Damages COUNTEIPIAN .....uiii ettt e et e e e s sbee e s ssbeeesssaseeessnsseedosanseesaatbneens 198
Answers t0 ROYalties COUNTEIPIAN ....uiii et ree e s stee e e e sbee e s s sbee e e e s besaashnseeeeenanbess 199
ANSWErS 10 “ITC SOIVES” AFBUMENTS ...eiiiiiiiei it e ettt esitee e esieee e e steee e s sbeeesssbeeesssreeesesbbeeessssuntiesenssnasinsenas 200
Answers to Court Clog DiSadVaNntage ......ccuveeeieciieeiiiiiie e cciiee et e e estee e e e stee e e sebeee e s br e e e e e sbedie s taee e e arteeeenanenas 201
ANSWETS T ElECTIONS/POIITICS «.vvvvvieeeeiiieeieeieeeeeeeeeeeeeteeeeeseeessaeereeesssssssssseeeeesssasmnsssssessstiessesssseseeeesssssmsssesseeees 202
ANSWETS 1O El@CTIONS/POIITICS ...uvveeeerieitiieceee ettt ettt et eeaee e e sheseea e sden s e tine s senteseesveeeteeenseeesreeenns 203
Answers to Compulsory Licensing/Pandemics TUIN ......ceocueeieeidererieiireeireenreesrsaeeesbreeereesseesseesseesssessessseensens 204
Answers to Compulsory Licensing/Pand@miCs TUIMN .....c.veiiuesootieesifenneeeessseeireeeiseeeeseeesssesessseesssesessesesssesenns 205
PATENT GREEN TECH AFF.... ettt ettt e e e e s ettt e e e e e s e be e sdhe e e e e e aiab et e e e e e e e nbbeeeeeeeeesannnneeeeeeas 206
[T T30 1o g T'e 1 ] o U P 207
7 208
AFF EXTENSIONS ....coeuuiuiiiiiiieieuetutntnieteieiiieieieieieiesississesesesesastsssesessssssssssssssssssssssssssssssssssssssssssssssssssssssnassns 215
HArmMs — EXEENSIONS coeviiiiiiiiiiiiiiic ettt s san e sb e e sba e e saneesans 216

L aY o Lot Rl T =T 1 o ] o S o OO PP PP PTPPPPTN 219
SOIVENCY EXEENSIONS .1veviieeieieecidiiieie et eeeeeiitbeeeeeeeeeeetrrreeeeeeeesaitarareeeeeeesassssasaeeeesesassssasssesesasassrssseesesesansssrsnseeens 220
OtNEI Plan TOXES ..euteeutee ettt et i ettt ettt e bt e s bt e s ht e sateeabe e beesbeesaeesabeeabe e b e e beeabeesheesmeeeabeebeesbeesanenas 222
AN KoY oot | 1 YA 4 €= oV f 1= o SRR 223
A2 — 1P W IV ET P it ettt ettt sttt et b e b b st ettt e bt e s R e e e Rt s an e e bbbt e neesre e eareenreen 224
A2 — Fair.Use / CompPulSory LICENSING CP .....ccvecuieeieeieereeiteesteesteeetteeveeteesteesteestsesasesaseenseeseessessssesssessseensens 227
A Pre e WAk P ettt ettt s bt e s h e st st e e bt e b e e bt e s b et sae e e at e et e e beenbeesbeenarenas 228
A2 =TeChNOIOZY ACCESS DA ......oooieeeeeee ettt ettt e et e e et e e e et e e e e e bt e e e s e abeeesasabaeeeassaeesansaaeaeessaeeeennseeeeensenas 231
T @ o 11 = 5 T Q141U 235
A2 — Presidential ROIDACK .......oc.vi i 238
A2 — Green Patent ParadOX .....o.eiiee ittt sttt et st e b e nne e sae e eae et s 239
ABOLISH PATENTS CP AFF RESPONSES ...ttt ettt e e e e e ettt e e e e e e e sbe bt e e e e e e e e nnnrneeeeeeeeannn 240
7T T3 - 1 241
LN I o =T OO PPRT T 242
LN IR o 2=t I 2 TSRO TPRT T 244

We’re a small non-profit. Please don’t share this file with those who have not paid including via dropbox,
google drive, the web, printed copies, email, etc. Visit us at www.wcdebate.com


http://www.wcdebate.com/

West Coast Publishing INTELLECTUAL PROPERTY RIGHTS 2024-25 AFFIRMATIVE Page 8

Net Benefit ANSWENS.......cciiiiiiiiiiiiiiiiiiiiier e e e e e e e ees 247
Turn---Patents GOOd---INNOVAtION--2AC .....cccuiiiiiie ettt et e e st esbee e sabeeesbeeesareesbeeesabeeenns 248
Turn---Patents Good---INNOVATION--=1AR ......c.ciiiiriiriieteee ettt st e sbe e saeesaeeeneees 251
AT: INefficient INNOVATION-=-2AC. ..ottt sttt et et e s bt e st st st e bt e b e saeesmeesaeeentean 253
XT---KeY t0 PRArmMa-—=LAR ..ccoeiieiiiiiie ettt ecitee et e s ettt e s e sbae e e ssaareeessaaeeessnsteeesansseeessnsseeessnsseeessnsbanbnennsenn 254
XT---Key t0 Collaboration-—=LAR ........cciiiiiiiieeiiiiee ettt e ettt e e et e e s sireeessrteeessabeeesssbeeesssseeessssseesssssseeessnsntbe 256
XT---KEY 10 R&D---1AR ..ottt ettt sttt sttt et e sbeesaee st e sabe s bt e beesneesseesmeesnnesnneseenseenseaatbenas 257
AT: Evergreening/Patent TrolIS--=1AR .......ceccciiieiie ettt eete e et e eetteeeeteeeetreesbeeeetaeesebessasesesassathnseesasesanes 258
AT: Inefficient INNOVAtION---TAR......c.cuiiiieieeecteee ettt e st e st e st e smas b e e be e madheeene s s bbneees 259
*Thumpers---Killer ACQUISTTIONS==2AC .........ieiiiieeiieeeieeeitteesireeeseeesreesreeessseesseeeadbasaseeessssnathasessesesseessnseeanns 260
AT: DISEASE [/L-=2AC c.c.cuteeieeeeeetee et eetee et e eeteeeete e eeteeeeaaeeestesesaseeentesenseeesnsessidEEEineeeeessatinseseseeesnseeensesessesenns 261
AT Warming IMIPX .. s s s s s s e e s s s s s s e e s s e e e s e s e e e e e s e s e s e s esnebeeeshineeneneabasdieeeeeeeeeeeeeeeseeeeeneananens 262
A I OV o T ol 1V = S SRR 264
AT: DISEASE IMPX ... ittt ae SE R b e st e et et e e s e e e s e e e s e e s e e e s s e 266

COURT CLOG DISAD AFF RESPONSES ......eueuteietiiiiiiiiiieiititeiaiititaiaiaeataeaeasaese sbassEanseeesasasssssasssssssssssssssssssssssssssssssnnanns 268

AT: UNIQUENESS ..cueeiiiiieiieieeiieniientioeratesnseessresssbotinserassanseesssesssasssasssnsssnsssnssasssssssssesasesasessssssssasssasssnssnns 269
AT: UNIQUENESS — CIOZ NOW — 2AC .. ..iiiiiiiieee et fe ettt e e e e s s ee e e ettee e e e tee e e esabeeeessabeeeesnnbeeeesnasaeesssnseeesennsens 270
AT: UNiqueness — CIOZ NOW — LAR .....uiiiiiieee ittt tee et iee s st e e e st e e e s eatee e e s sabee e e ssabeeesenbeeeesnnsaeesesnseeesennsens 271

L I 1 s S N 272
AT LINK = Al SOIVES = 2AC......e et sl e ettt dbe ettt ettt ettt st st e bt e bt e s bt e saeesanesabeen e e b e e sneesneesaneenneen 273
AT: Link — CoUrt CIOg WIONE —2AC ...ttt ettt eeitee e eettee e eette e e s etaee e s stee e s ssabaeesesabaeesessseeeessssaeesssnseeesasnsens 274
AT: Link — Court Clog Wrong — AT: [P Prosecutors Delay — 2AC.........ooooiieeeciiiee ettt evee e e 275
AT: LINK — FIOOAZATES S 2AC ... ittt ettt e ettt e e et e e et e e e e ate e e e e e abeeesaaabaeeeasbaeesansaaeeeenssaeesennseeeeensenas 276
AT: Link — FIOOdGAtES = LAR ........ceiiiiiiee ittt eeitee e et e e et e e e s et e e e e s s bee e e ssabaeeeeenbeeesennseeeessasteeessnseeesesnsens 277
AT: Link = Thumper = CopYFiBNTt — 2AC.......oiii ettt et e et e e et e e e ebee e s esaaee e e esabaeeeesabeeesennsenas 280
AT: Link = RefOrm SOIVES ClOZ — 2AC....... ettt ettt e et e e e e ate e e e et e e e e e abae e s ennaaeeeessaeeeennteeeeensenas 281
AT: LINK = TUrNS CaSe — DIAY — 2AC........ueiiieeiiee ettt ee e e e te e e e e tte e e e st e e e e e abaeesennbaeeeesbaeaeennteeeeennsenas 282
AT: Link — TUrNS Case — DEIAY — LAR......ooo ettt e e rete e st e e st e e s te e ebeeesnteseneeesnseesseeesnsnennns 284
AT: Link =Turns Case - Delay — Reform SOIVES — 2AC .......uuiiiiiiiiieceee ettt e et are e e e 285
AT: Link — Turns Case —JUudges QUIL — AR ......ccuiiii ittt e e e e e etee e e e etee e s e abr e e e esabae e e senbaeeeennnanas 286

LN IR 12T 1 T Y 287
AT: Internal Link — INNOVAtion — 2NC.......ooiiiiiiiieiiereeeecei ettt ettt st st e e b e s saeeennees 288
AT: Internal Link — Patent TrollS — 2AC ... ittt ettt s e e s e s e e s e e sareeesaneeeane 289

8 IR 15 1T o T Lot N 290

We’re a small non-profit. Please don’t share this file with those who have not paid including via dropbox,
google drive, the web, printed copies, email, etc. Visit us at www.wcdebate.com


http://www.wcdebate.com/

West Coast Publishing INTELLECTUAL PROPERTY RIGHTS 2024-25 AFFIRMATIVE Page 9

NO DEMOCTACY | = 2AC ceeeiiiiieiie ettt ettt e e e e s st e e e e e e e s s bt e e e eeeessssasbeaaaeeeesesaasbeaeeeeeesenssssenaeaeeesannns
AT: DEMOCIACY SOIVES WAl — 2AC ... ittt ettt e et e e e et e e e e te e e e e eabae e e eeabaeesennaaeeeennsaeeeseareeesennsenas
NO Water WArs [ = 2AC ...ttt ettt ettt e st e e sab e sabe e s bt e e sabeesabeeesmseesabeeesaseesabeesaseeesareesnns
DEGLOBALIZATION DISAD AFF RESPONSES ...
Deglobalization is HAPPENING NOW .......eeiiiiiiiiiiiiiieeeciiee e ettt e e eette e e eette e e eeteeeessbtaeesssteeesssensessseessssibneeessanis
Globalization is REVEISING NOW .......cciiiiiiiiiciiiieeccie e ettt e e e ctee e e ete e e e esata e e e ssataeeessasaeeessssaneesansaeeesansseeeesssasinns
INNOVAtioN ENaNCeS Trade....ccocuuiiiiieiiiieiiie ettt e ettt s bt e e s e s bee e saseesneeesanee s dheenneesnabbaenes
INNOVALIONS SPread GIODAIIY ..cci.viiie it e e s e e s sbeeeessbteeessasbaabesneeeesshnbe
Deglobalization SOIVES WarmMiNg.......ccuuii ettt eeitee ettt e e sttt e e s sbaeeessbeeeessseeesbaaseeeesaabbneesesnatbesenee
Global Warming is @ Large IMPACE ....ccccuuiiiiiiiiie ettt ete e e et e e e e satae e e eaaae e avaesaadhn e e e ennesaeeesssenanas
Trade LEAds 10 WA ....oueieiieieeiee sttt ettt sttt b e s bt saee st e eate et e e smmmne e ssee s bbbt ebe e beenbeesneesaeeensean
Trade Leads tO WAl ....co ittt ettt sttt e st e e sabeesbeessateesdhneesuesfonsnasne e sabeeebaeesabeesabeeesbeeenns
Answer To “Deglobalization Collapses Developing ECONOMIES” i .uuiiiiciieee it e e edbiriee e ceieee e eeiee e esvee e
Answer to “Deglobalization Collapses HEGEMONY ....cooiriiiiiiiitieesiiiee e eeieeseeteee e eeiee e e ssiee e e e sree e e s sreeesesareeas
Answer to “Deglobalization Collapses HEZEMONY” .........uveiiiiiiiiieiiee e ccccifee ettt bee e e e
HIGH OIL PRICES AFF RESPONSES ......coitieitieiteeitienite ettt st steesite st st e bt e sbeesbeesaeesatesateeabeesbeesbeesmeesmeeenneenseen
RUSSIAN ECONOMY IS LOW NOW .iiiiiiiiiiieieeieiiiittene e e s esiae e 5000000 mn e eeeeeeesssanssnnaaeeessssssnssssaeeeessssssnsssseeesesssnnas
RUSSIAN ECONOMY IS LOW NOW ..iiiiiiiiiiiiee e it e eei et e e e e sttt e e e e e e s s saaabtaaeeeesssssassabaaeeeessnsassnssaaeeesssnnas
Russian Oil REVENUE iS LOW NOW......oouee it e esiie e steesttesaee st et eb et esbeesbeesat e et e e sbeesbeesbeesanesaneebeenbeennes
Russia IS NOt DEPENAENT ON Oil.....eeeiiii e e et e e e e ebte e e e e bt e e e e ebt e e e eebteeaesabtaeaesssaeaeennes
High Qil Prices Escalate the Ukraine CoNfliCt .t . ..o ettt e et e e e et e e e e e aee e e e e
High Oil Prices Drive RUSSIAN AGEIESSION .. .. ueiiiciiieeeeiieeeeeitteeeeeitteeeesitteeeessseeeeessssaeessaseeeesssseeeessnsseeesssssneessnnes
High Oil Prices Drive RUSSIAN ABEIESSION ......cciiicuiieiieiieeeieiieeeeeiieeeesitteeeesssseeeesssseeessasseeesssseeeesssseseesssseseessnnes
High Ol PriceS LEAM 10 WK ....cccciie ettt ettt ettt e ettt e e e et e e e e e tte e e e eabaeeeeeabtaeeeeabtaeasestasaesstaeaeassanaeannes
RUSSIA IS REVISIONIST ituueie ittt ettt et e e s e e s s et e e s sne e e e s sbeeeeseneneessanee
DIversioN@ary War iS NOTTTUE .....oceueeiiiieeeeeeeiiiiteee e e e e e sttt et e e s s s sabareeeeeessessabtateeeeesssssssesaeaeesssnssssssaeeeesssnnas
The Disadvantage Does NOt TUIN the Case.....ccuuiiiiiiiiei ittt et e s e saee e e e sarae e e e sabae e s enreeas
US-RUSSIA WAEAS UNTKEIY .. .viiieieiieie ettt s e e e e tte e e s sbte e e e sbteeeesabtaeessnbeeeeesnseneesannes
PATENT TROLLING DISAD AFF RESPONSES ...ttt ettt e ettt e e e e e e et et e e e e s s ennneeeeeeas
Patent Trolling Disadvantage is UNTIUE .....c.ueiiiiciiiii ittt sttt e e st e e s sbee e e s sbee e e s sbeeeessabeneessanes
Patent Trolling Disadvantage is UNTIUE ........eeiieiiiei ittt e st e e e stte e e e sbte e e e sbreeeesaseaeeesanes
Patent Trolling Disadvantage is UNTIUE .......eeiieiiiei ettt e s vte e e e st e e e e sbte e e e ebaaeeesnbraeeesanes
StAtus QUO SOIVES PAE ADUSE.....c..eeieiiieiiie ettt ettt e st e e st e s b e e st e e sbee e snreesareeeneeesaneeesnnes
AN X3 C oo« [P UUPTOUSPRTINt

We’re a small non-profit. Please don’t share this file with those who have not paid including via dropbox,
google drive, the web, printed copies, email, etc. Visit us at www.wcdebate.com


http://www.wcdebate.com/

West Coast Publishing INTELLECTUAL PROPERTY RIGHTS 2024-25 AFFIRMATIVE Page 10

PAES GOOM ...ttt ettt ettt sttt et e e bt e s bt e s a e et e bt e bt e b et e b et eae e et e e bt e b e sheesanesare e b e e reenes 343
PAES GOOM ...ttt ettt ettt s bbbt e bt e e bt e s bt e e a et st e et e e bt e bt e eb et eae e et e e bt e bt e nheesaresabe e b e enbeennes 344
PAES GOOM ...ttt ittt ettt e sttt e st e st e e bt e s a bt e e bt e e he e e s b et e ahbe e s b e e e be e e eabe e e bt e e ahbeesbeeeeabee s beeeaneeesreeenne 345
Litigation FINANCING GOOM. ......cciiiiiiiiiiiiee ittt ettt ettt e e et e e s sttt e e e s bae e e s sbteeessabeeeessabeeeessseeeessseneesnnnen 346
Litigation FINANCING GOOM.......ccociiiie ettt ettt e e ee e e e e btee e e sbaeeesebeaeesssteeeesseneessssssessbbneeesannis 347
Answers to Chinese ESPIONAZE SCENANIO .....uiiiiuieiiieiieeeccttee e eetee e eete e e eetee e e eebee e e eebaeeseenaaeeesnasaeesesnseeessssbnes 348
Answers to Chinese ESPIONAZE SCENANIO ....uuiiiiiietiiiiieeeiritee e esteeeeseee e e stee e e ssbeeeessreeessssseeessssseedosanseesnathnees 349
ANSWErS 10 ESPIONAEE IMPACES. .. .uiiiiiiiiiieiiiiiteee ettt ettt e e e e s et e e e e e s sssanreeeeeeessssanssnnabeeesessnnnbnte 350
CRITICAL RACE [P AFF RESPONSES ...ttt sssssssssses 8 s eenes 351
L 10 0 T o T s S S A 352
STt ACHION IS KEY .uvviiiiiiiie ittt e e e ae e e esareeeessseee e a6 000 et vesaathn e e e eenbeeeeenteeeeenarenas 353
LINKS ANSWETS ...coiiiiiiiiiiiiiiiiiiiiiiisisissssss s s s s sssss s s s s s s s e s ssssesesess s s sesesssesesessaesesbabesssbeeessnebundaeeeeeeeseseseneeesenenenens 354
NO Link - Trad@marks .......ooooieeiiieieecee et for et sesmae e e SE b e st e e s bt e e sabeesabeesabeeesabeeenes 355
PermuUatioNns .......cciiiiiimimiiiiiiiiiiiiiiiicrerrer e ersas s e s s st et e s s s e s s s e e e s e s s s s s s s s s e e e s annnaseae 356
Permutation SolVeNCY — refOrm 00 .....oi it etie e ettt e et e e et e e e st e e e e sbeeeeeenraeeesnes 357
Permutation SOIVENCY — Vats PrOVES.......ciicuiiii it ettt ittt e ettt e e e ettt e e e sbee e e e sbteeeesbteeessbeaeeesbeeeessnssaeessnes 358

A o T o 1Y =T Ty 359
Critical Race IP has N0 alterNatiVe .......coiuvieeiimee et sa ittt ettt sb e st e e st e e bte e sabeesbeeesaree s 360
ALEINALE CAUSES...eeuiiiuiiiiieieeieesie e ettt ettt et b e e bt e s bt e saeesateeabeebeesbeesaeesanenas 361
CRT FaIS / TREOIY .ttt cdiee e i e et et et eett e ettt e e teeeebeeeeteeeetaee e beeeeaseesabeeeseeesabeseatseeesteeeseeesareean 362
CRT BAO / TUINIS ceeeteeiieeeeeeeeeeesdineeseteeeeeeues e tieeeseesesseeseeeessseasassseaeeeeesssasassssaeeeessssasassesseeessssasassreseeeessssasasseaeeeees 365
DLW 30 T 4 0] « - ot 3 PN 366
A2: Antiblackness impacts — NO INEEINAL TINK ......cccuiiiieiiiie e e s 367
A2: Antiblackness impacts = Not ONtOIOZICAl .....cccocviiiiiiiie e s 368
A2: Antiblackness impacts — Structural analysis tUIN ........ooi i e 370
A2: Antiblackness impacts — NO SratUitous VIOIENCE ........coeecuiiiieiiiiee ettt e et eeree e e e 371
A2:/S0Cial DEALN — ThEOIY WIONE ....uiiiieiiiieeecteee ettt e e e e et e e e et e e e e eab e e e e eabaeesannbaeeeestaeeeennseeeeensenas 372
A2: Social Death — ANtiblackness TUIMNS ......coiiiiiiiie et e b e e saree e 374
RAtioNality TUIN ...t trreeee s renee e s e ne e s rene s s s eenesasseenssssseensssssnensssssrenesssssenasssssenassssnennns 376
(CT=] oLl o [T U] o o TSP PR PR 377
BIaCK ABENCY TUINS....cceuiiiieeiiiieieieiieneeeteenesestreneseesrenesssrensssssrensssssrenssssseenssssssenssssssenssssssenssssssensssssnennns 378
Flattens & devalues reSiStanCe. .....c..uii ittt e sa e s e e sme e e s b e e saneesareeeaneeesaneeenne 379
NEOLIBERALISM KRITIK AFF RESPONSES........eteiitiiiteiieiieett ettt sttt st ettt s e st e s st sb e b e b e smaesmeeemeeeneeen 382

We’re a small non-profit. Please don’t share this file with those who have not paid including via dropbox,
google drive, the web, printed copies, email, etc. Visit us at www.wcdebate.com


http://www.wcdebate.com/

West Coast Publishing INTELLECTUAL PROPERTY RIGHTS 2024-25 AFFIRMATIVE Page 11

The Affirmative is ANTi-NEOIDEral.......cc.ooiiiie e 383
Patents Are Key 10 INNOVALION ....coiiiiiiiiiiiiiiieeeeeeee e e e e e e e e e e e e e se e e e e e e eeseeeeeeeeeeeseeeseseaeenes 385
Patents Promote Dispersion, NOt ENCIOSUIE ........uiiiiiiiiiiieiieee ettt ettt e e st e e s sbee e e s sbeeeessbeaeessnnes 387
Patents Prevent Trade SECIETLS .. ..o it ettt ettt ettt e s bt e e st e e bt e e sateesbeeesabeesabeeeaneeesareeenns 388
Pharmaceutical IPR IS GOOM .....cc..oiiiiiieiieiieree ettt sttt et sneesneesaeesanesaneslbnesnee e e 390
Patents Prevent EXistential RiSKS .......c.coiiiiiiiii ettt s e 392
Self-Interest is HUMan Nature and GOOd.........coceeeiiiiriiiieiiie ettt stee st see e s ree e saree v gostee e s et i s 394
Capitalism Prevents SEIf-INtErESt ... ..o et e e st e e s srae e e s raeeesaabeeeesnsseaaens 396
The Alternative Fails At OVErthroWING IP .......ocuiiiiiiiie et see e e br e e e s e S s na s e 398
The Alternative Produces WOrse SYSEEMS ......c.uveiiiiiiiie et esire e eetee e seveee e s b e e e sbaSie s tae e e e areeeeensenas 400

We’re a small non-profit. Please don’t share this file with those who have not paid including via dropbox,
google drive, the web, printed copies, email, etc. Visit us at www.wcdebate.com


http://www.wcdebate.com/

West Coast Publishing INTELLECTUAL PROPERTY RIGHTS 2024-25 AFFIRMATIVE Page 63

Climate Change triggers massive water shortages

Anastasia Moloney, Latin America and Caribbean correspondent @ Thomson Reuters Foundation, 7 September, 2020.

“Water wars: How conflicts over resources are set to rise amid climate change,” We Forum, https://www.weforum.org/agenda/2020/09/climate-change-
impact-water-security-risk

From Yemen to India, and parts of Central America to the African Sahel, about a quarter of the world's people
face extreme water shortages that are fueling conflict, social unrest and migration, water experts said on
Wednesday. With the world's population rising and climate change bringing more erratic rainfall, including

severe droughts, competition for scarcer water is growing, they said, with serious consequences. "If there'is no water, people will
start to move. If there is no water, politicians are going to try and get their hands on it and they might start to fight over it," warned Kitty van der Heijden,
head of international cooperation at the Netherlands' foreign ministry. "It's threats like these that keep me up at night,* the diplomat told.a webinar

hosted by the World Resources Institute (WRI), a U.S.-based research group. According to the WRI, 17 countries face “extremelv high“
levels of water stress, while more than two billion people live in countries experiencing "high" water stress. One
in four children worldwide will be living in areas of extremely high water stress by 2040, researchers estimated.
In terms of water availability, "at some point we are going to hit the wallpand that wall might be different in
different places", Heijden said. Climate change is compounding the'challenge, she said, with cities such as India's
Chennai and South Africa's Cape Town battling severe water shortages.in recent years related in part to erratic rainfall.
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Climate change makes water scarcity inevitable

Claire Felter, bachelor’s degree in international relations, bachelor’s degree in journalism, written with Kali Robinson, April 22, 2021
“Water Stress: A Global Problem That’s Getting Worse,” CFR, https://www.cfr.org/backgrounder/water-stress-global-problem-thats-getting-worse

Global warming is expected to increase the number of water-stressed areas and heighten water stress in already
affected regions. Subtropical areas, such as Australia, the southern United States, and North African countries,
are expected to warm and suffer more frequent and longer droughts; however, when rainfall does occur in
these regions, it is projected to be more intense. Weather in tropical regions will likewise become more variable,

climate scientists say.

We’re a small non-profit. Please don’t share this file with those who have not paid including via dropbox,
google drive, the web, printed copies, email, etc. Visit us at www.wcdebate.com


http://www.wcdebate.com/

West Coast Publishing INTELLECTUAL PROPERTY RIGHTS 2024-25 AFFIRMATIVE Page 65

ARTIFICIAL INTELLIGENCE AFF

Resolved: The United States federal government should significantly strengthen its protection of
domestic intellectual property rights in copyrights, patents, and/or trademarks.

Artificial Intelligence (Al) “inventorship” refers to conferring intellectual property.rights (IPR) to Al or
works invented and created uniquely by Al. Currently, the USPTO requires that to be eligible for a
patent, copyright, or trademark, the applicant must explicitly be human, or “natural person”. This
creates a chill on investment and hence innovation. The plan has Congress and the USPTO reform
patent policies to allow for Al inventorship (including “creatorship). The first advantage claims
innovation from Al patents are essential to develop Al that can counter.inevitable Al-sponsored cyber
terrorism. The second advantage Argues that innovation it is'important to U.S. economic growth and
technological leadership. The value of this Affirmative lies in 1. Al is inevitable so any “Al bad” turns are
non-unique and 2. There are a ton of potential advantages from specific diseases to bioweapons
defense and space colonization.
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Observation One: The Status Quo

A. Advances in Al are rapidly advancing toward full thinking systems

Rafael Dean Brown, Centre for Law and Development, Qatar University College of Law, 2021, “Property
ownership and the legal personhood of artificial intelligence,” Information & Communications Technology Law,
30:2, 208-234, https://www.tandfonline.com/doi/pdf/10.1080/13600834.2020.1861714, Accessed May 10,
2024

Human development, when viewed within the larger context of the earth’s existence, has been a very recent
phenomenon. If one were to compare the earth’s actual existence as lasting a'year, human developmentl in
comparison has only been for approximately one minute. Artificial intelligence (Al), in turn, has not even
registered a full one second. Al is still in its infancy. Yet, the rapid advances made in the field of Al has already
been astonishing. Al awed the world in 1997 when IBM’s Deep Blue supercomputer beat then reigning chess
world champion Garry Kasparov. 2 In March 2016, Google’s Al computer Alpha Go, developed by Google’s
DeepMind, defeated world Go champion Lee Sedol.3 Go is considered a‘more complex and challenging board
game than chess because playing the game requires anthropomorphic intuition and pattern recognition.4
Previously in 2011, IBM’s Watson, a cognitive supercomputer, defeated former Jeopardy! champions Brad
Rutter and Ken Jennings.5 Watson was a significant:advancement from Deep Blue because its software could
process and reason with natural language.6 However profoundly impressive were Al’s victories in the realm of
games, society will ultimately measure Al’s success or usefulness by the advancement of its application
beyond gaming. Aside from Google’s renowned driverless car, Al has recently demonstrated anthropomorphic
learning and decision-making in two coveted professions: law and medicine.
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B. The USPTO’s refusal of DABUS clarified that only humans can satisfy current legal
requirements for inventorship

Austin Kim, ASSOCIATE Foley & Lardner, And Matthew Horton, SENIOR COUNSEL Foley & Lardner, Summer

2020, “Inventorship: why Al is not smart enough yet,” Managing IP,
https://www.managingip.com/article/2a5cwwad54thz0e487rpc/inventorship-why-ai-is-not-smart-enough-yet,
Accessed May 10, 2024

The global patent community is currently engaged in a discourse on various policy issues surrounding patents for
artificial intelligence (Al). One of the questions under discussion is whether an Al agent (as in, not a human) is,
or should be, eligible to be an inventor on a patent application. In a decision published on April 22, 2020, the
USPTO responded with a categorical "no.' The decision rejected the listing of an Al agent - dubbed "Device for
Autonomous Boot-strapping of Unified Sentience" (DABUS) - as the inventor, in a highly publicised patent
application. The decision explained that an Al agent cannot meet certain statutory definitions for an inventor or
the jurisprudential tests for determining inventorship under US law. In the USPTO's view, the Patent Act
suggests an inventor must be a natural person because the statutory language describes an inventor with
terms such as "whoever," "himself or herself," and "individual”. The act also describes inventor obligations in
terms of actions that cannot be performed by any other entity besides human beings, such as requiring an
inventor to "execute an oath or declaration.” In addition to the statutory language, the decision further relies
on case law defining the contours of inventorship. Generally, inventorship turns on the question of
"conception.”" The legal tests for conception require a person to conceive of and contribute to the inventive
subject matter in the claims. In case law, these tests expressly define conception as arising from "the mind of
the inventor." Therefore, according to the USPTO, only natural persons can satisfy the requirements for

inventorship.

C. The Thayler v. Vidal decision codified human requirements

Regina Sam Penti, Prtner at Ropes & Gray, JD, cumlaude, Harvard Law School and M.Eng. (Electrical

Engineering and Computer Science), MIT, et al, February 14, 2024, “Can Al Inventions Be Patented? The
USPTO Speaks,” https://www.ropesgray.com/en/insights/alerts/2024/02/can-ai-inventions-be-patented-the-
uspto-speaks, Accessed May 3, 2024

Inventors and joint inventors named on U.S. patents and patent applications must be natural persons.
Applicants should not list Al systems as joint inventors. The USPTO clarified the principles set forth in Thaler v.
Vidal,1 specifically noting that Thaler is an acknowledgment that the statutory language clearly limits
inventorship to natural persons but is not a recognition of any limits on the current or future state of Al. while al

systems and other non-natural persons may not be listed as inventors on U.S. patents and patent applications, the use of an Al system by a natural person will not preclude that
natural person from qualifying as an inventor (or joint inventors) if the natural person significantly contributed to the claimed invention (as discussed below). Accordingly, the

inability to list an Al system used to create an invention as a joint inventor does not render the invention unpatentable due to improper inventorship. A natural person who
creates an invention using an Al system must “contribute significantly” to every claim set forth in the invention, as specified by the Pannu factors. In determining Al-assisted
inventorship, the USPTO pointed to the test used in Pannu v. lolab Corp.,2 which is often used to determine joint inventorship. To be considered a named inventor, each natural
person must “(1) contribute in some significant manner to the conception or reduction to practice of the invention,3 (2) make a contribution to the claimed invention that is not
insignificant in quality, when that contribution is measured against the dimension of the full invention, and (3) do more than merely explain to the real inventors well-known

concepts and/or the current state of the art.” A natural person must have significantly contributed to each claim in a patent or
patent application, and determination is made on a claim-by-claim and case-by-case basis.4 For example,
where a single person uses an Al system to create an invention, that single person must make a significant
contribution to every claim in the patent or patent application.
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Plan: The U.S. Congress and the USPTO should revise current patent laws and
regulation to specifically allow for Al inventorship with human surrogates to satisfy
signatory requirements.

Observation Two: Solvency

A. Al invents are happening now. Only Congress and the USPTO can do the plan.
Granting inventorship to Al with human signatory requirements satisfies incentives for
investment and innovation, while addressing basic challenges

David V. Sanker, Ph.D., J.D., Reg. No 56,242, March 12, 2020, “Response to Question #3,” USPTO,
https://www.uspto.gov/sites/default/files/documents/David-Sanker_RFC-84-FR-44889.pdf, Accessed May 3, 2024

As the applications of Artificial Intelligence (“Al”) evolve, they become more ubiquitous in our society and push
the boundaries of the legal systems as we know them. The growth of Al over the past few decades and its
potential will continue to fundamentally challenge the existing patent system. Current laws enable the USPTO
to handle inventions that use Al, but the current developments in this technology already demonstrate the
potential for Al itself to be an inventor of new technologies. 1 In their Stanford Tech Law Review Article, Ben
Hattenbacha and Joshua Glucoft identify some inventions created using Al.2 The current patent laws do not
accommodate Al inventors (e.g., an Al system cannot sign an assignment or a declaration). The Congress and
the USPTO should address this by revising the current patent laws and regulation to specifically allow for Al
inventors. According to the U.S. Constitution, “The Congress shall have power to [...] promote the progress of
science and useful arts, by securing for limited times to authors and inventors the exclusive right to their
respective writings and discoveries.”3 Furthermore 35 U.S.C. § 200 states that the patent system is supposed
“to promote the commercialization and public availability of inventions made in the United States by United
States industry and labor.” Traditionally the USPTO has limited the term inventor to human entities s It is,
however, in the interest of the “progress of science and the useful arts”5 to extend the definition of
“inventor” to include Al when appropriate to increase the number of inventions that become available in the
market. Al inventors will continue to invent at increasing rates, potentially exceeding those of human
inventors.6 In some cases, Alis able to create inventions that humans could not do, so it is important to
incentivize these inventions. One way the USPTO can accomplish this is by granting inventor status to Al, with
a human surrogate to execute any oath, declaration, or assignment.7 This would create continuous incentives
for the development of Al that can invent new technologies and at the same time address the challenges
around the patent law signatory requirement.8 A human surrogate can declare (e.g., under penalty of perjury)
that the Al inventor truly invented, and did not acquire the invention from an external source. the bigger concerns with

granting inventor status. to Al include: 1) how to define “a person having ordinary skill in the art (“PHOSITA”) to which the claimed invention pertains;”9 and 2) how to determine
the prior art rules around Al inventions. Because of the rapid evolution of Al, if Al were to be included in the PHOSITA definition and/or were designated as prior art, then a
larger number of inventions would be considered obvious. These changes could impair the process of human inventiveness. Alternatively, Al inventions could be disregarded for
purposes of priorart and PHOSITA. That, however, would result in an absurd split that could make an invention obvious or non-obvious based on who is listed as an inventor.
“Any proposed solution to these issues must address: (i) the fact that there will be both human inventors and non-human inventors; (ii) the continued evolution of Al inventors,
as well as advanced Al tools used by human inventors; (iii) the Constitutional and legislative goal to promote the progress of science and useful arts;and (iv) the need for a

workable solution for inventors, patent practitioners, and patent examiners.” See Daily Journal, “Can the U.S. Patent Office Handle ‘Artificial Inventors’?”, September 30, 2019,

pavid v. sanker. The future is already here and Al is capable of developing meaningful inventions. Al inventors are
able to produce creative works that were previously only possible in the human brain. As this new wave of
discovery quickly approaches, we need to adapt a system of patent law that rewards such methods, while at
the same time addressing the challenges.
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B. The USFG should reform patent policy to recognize Al inventorship

Ryan Abbott, PhD. Candidate, 2020, “The Reasonable Robot: Artificial Intelligence and the Law,” Submitted
for the Degree of Doctor of Philosophy School of Law Faculty of Arts and Social Sciences University of Surrey,
https://s3.eu-central-1.amazonaws.com/eu-
stO1.ext.exlibrisgroup.com/44SUR_INST/storage/alma/9E/76/B7/0B/28/D5/FE/29/F7/98/18/79/76/4D/11/62/A
bbott_Thesis.pdf?response-content-type=application%2Fpdf&X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-
Date=20240506T030032Z&X-Amz-SignedHeaders=host&X-Amz-Expires=119&X-Amz-
Credential=AKIAIN6NPMNGJALPPWAQ%2F20240506%2Feu-central-1%2Fs3%2Faws4_request&X-Amz-
Signature=e82985315eaa6c4c3e7457dfcb25be5ae8cf1b620f6ad7ee776d74eb34678ef7, Accessed May 5, 2024

It is important for policy makers to give serious consideration to the issue of computer inventorship. There is a
need for the Patent Office to issue guidance in this area, for Congress to reconsider the boundaries of
patentability, and for the courts to decide whether computational invention is worthy of protection. Doing so
and recognizing that computers can be inventors will do more than address an.academic concern; it will
provide certainty to businesses, fairness to research, and promote the progress of science. In the words of
Thomas Jefferson, “ingenuity should receive a liberal encouragement.”313b What could be more ingenious than
creative computers?
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Advantage One: Cyber-attacks

A. Cyber-attacks are becoming more common, increasing the risks that offense Al will
massively scale up malicious attacks, including warfare

William Dixon, Head of Future Networks and Technology, World Economic Forum And Nicole Eagan, Chief

Executive Officer, Darktrace, June 19, 2019, “3 ways Al will change the nature of cyber attacks,”
https://www.weforum.org/agenda/2019/06/ai-is-powering-a-new-generation-of-cyberattack-its-also-our-best-
defence/, Accessed 5-13-2024

Cyberattacks are becoming ubiquitous and have been recognized as one of the most strategically significant

risks facing the world todav. In recent years, we have witnessed digital assaults against governments and the owners of critical infrastructure, large private
corporations and smaller ones, educational institutions and non-profit organizations. Not only is NO sector immune from cvberattacks, the level of

sophistication of the threats thev faceis continuallv increasing. The future of cybersecurity will be driven by a new class of subtle and

stealthy attackers that has recently emerged. Their aim is not to steal data, but rather to manipulate or change it. There islittle doubt that artificial
intelligence (Al) will be used by attackers to drive the next major upgrade in cyber weaponry and will
ultimately pioneer the malicious use of Al. Al’s fundamental ability to learn and adapt will usher in a new era
in which highly-customised and human-mimicking attacks are scalable. ’Offensive Al’ — nhighly sophisticated and malicious

attack code — Will be able to mutate itself as it learns about its environment, and to expertly compromise systems with minimal chance of detection. Prototype-
Alattacks: a glimpse into the fUture Al-powered cyberattacks are not a hypothetical future concept. All the required
building blocks for the use Of Offensive AI alreadv eXiSt: highly sophisticated malware, financially motivated — and ruthless — criminals willing to use any

means possible to increase their return on investment, and open-source Al research projects which make highly valuable information available in the public domain. One of the most notorious pieces of
contemporary malware — the Emotet trojan — is a prime example of a prototype-Al attack. Emotet’s main distribution mechanism is spam-phishing, usually via invoice scams that trick users into clicking on
malicious email attachments. The Emotet authors have recently added another module to their trojan, which steals email data from infected victims. The intention behind this email exfiltration capability
was previously unclear, but Emotet has recently been observed sending out contextualized phishing emails at scale. This means it can automatically insert itself into pre-existing email threads, advising the
victim to click on a malicious attachment, which then appears in the final, malicious email. This insertion of the malware into pre-existing emails gives the phishing email more context, thereby making it
appear more legitimate. Yet the criminals behind the creation of Emotet could easily leverage Al to supercharge this attack. Currently, the message on the final phishing email is usually highly generic -
“Please see attached”, for instance - and this may sometimes arouse suspicion. However, by leveraging an Al’s ability to learn and replicate natural language by analysing the context of the email thread,
these phishing emails could become highly tailored to individuals. This would mean that an Al-powered Emotet trojan could create and insert entirely customized, more believable phishing emails. Crucially,

it would be able to send these out at scale, which would allow criminals to increase the yield of their operations enormously. The consequences of these deVEIOpi ng
attack methods Could be highlv destructive, and even Iife-threatening. By undermining data integrity, these stealthy attacks cause trust in

organizations to falter, and may even cause systemic failures.to occur. Imagine an oil rig using faulty geo-prospection data to drill for oil in the wrong place, or a physician making a diagnosis using

compromised medical records. AS the Al arms race continues, we can only expect this circle of innovation to escalate.
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B. Only Al innovation solves next gen cyberattacks

William Dixon, Head of Future Networks and Technology, World Economic Forum And Nicole Eagan, Chief

Executive Officer, Darktrace, June 19, 2019, “3 ways Al will change the nature of cyber attacks,”
https://www.weforum.org/agenda/2019/06/ai-is-powering-a-new-generation-of-cyberattack-its-also-our-best-
defence/, Accessed 5-13-2024

Incorporating Al in the digital ecosystem As we increasingly rely on connected systems and devices, we are quickly developing a highly advanced and heavily connected digital ecosystem. We will require

partnerships and capabilities that prioritize winning the strategic battles that count — and safeguard not only economically valuable data held by the public and private sectors, but the confidence
in digital systems that underpins social cohesion and democratic institutions. Investment in new technology
will play a critical role in this emerging reality and evolving ecosystem. According to Forrester’s Using Al for Evil report,
“mainstream Al-powered hacking is just a matter of time”. Indeed, as we begin to see Al become part-of the
cyber attacker’s toolkit, the only way that we will be able to combat this malicious use of Al is with Al itself.

Therefore, incorporating the technology into this ecosystem is crucial.Counterattack: Fighting machine with machine The cybersecurity community.is already heavily investing in

this new future, and is using Al solutions to rapidly detect and contain any emerging cyberthreats that have the potential to disrupt or compromise key data. Defensive Al

is not merely a technological advantage in fighting cyberattacks, but a vital ally on this new battlefield. rather

than rely on security personnel to respond to incidents manually, organizations will instead use Al to fight back against a developing problem inthe short term, while human

teams will oversee the Al’s decision-making and perform remedial work that improves overall resilience in the long term. Al-powered attacks will outpace human response

teams and outwit current legacy-based defenses; therefore, the mutually-dependent partnership of human and Al will be the bedrockof defense strategies in the future. m
battleground of the future is digital, and Al is the undisputed weapon of choice. There is no silver bullet to the
generational challenge of cybersecurity, but one thing is clear: only Al can play Al at its own game. The
technology is available, and the time to prepare is now.

C. The impact is nuclear escalation

James Johnson is a Postdoctoral Research Fellow at the James Martin Center for Nonproliferation Studies at

the Middlebury Institute of International Studies (MIIS), Monterey 2019 “The Al-cyber nexus: implications for
military escalation, deterrence and strategic stability” Journal of Cyber Policy,
https://www.tandfonline.com/doi/full/10.1080/23738871.2019.1701693?casa_token=S5u2priCDUWAAAAA%3A
MliwLChISHM7bNaPhlussbuwDnsgv0qcVM1oPkHZUCkxmgKgGWObK1c5VvSExQ2z4fk8 DM8-TkX9kg&

How could Al-infused cyber capabilities be used to subvert, or otherwise compromise, the reliability, control
and use of states’ nuclear forces? This article argues that a new generation of artificial intelligence (Al)
enhanced cyber capabilities will amplify the risk of inadvertent escalation caused by the co-mingling of
nuclear and strategic non-nuclear weapons and the increasing speed of warfare, thereby increasing the risk of
nuclear confrontation. It examines the potential implications of cyber (offensive and defensive) capabilities
augmented with Al'applications for nuclear security. The article concludes that future iterations of Al-enhanced
cyber counterforce capabilities will complicate the existing challenges of cyber defence, and in turn,
compromise nuclear assets and increase the escalatory effects of offensive cyber capabilities.

Advantage Two: Innovation
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A. The requirement of human only inventorship creates a chill on innovation and
increases costs

Ernest Fok, JD, Santa Clara University School of Law, 2021, “CHALLENGING THE INTERNATIONAL TREND: THE
CASE FOR ARTIFICIAL INTELLIGENCE INVENTORSHIP IN THE UNITED STATES,” Santa Clara Journal of International
Law, https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1241&context=scujil, Accessed May 10,
2024

While investment in Al has dramatically increased, the USPTO has not been receiving a similar increase in
applications claiming computers as the inventor. 101 This suggests that applicants are choosing not to disclose
the Al in the inventive process.102 This trend of obscuring Al involvement in the inventive process highlights
the legal risks of listing a non-human inventor. While the practice of listing humans who utilize inventing-Al
has worked for the U.S. system so far, it fails to further incentivize the use of inventing-Al.103 For example,
corporations, research institutions, and investors may be dissuaded from using inventing-Al to fully automate
innovation because it amplifies the uncertainty and administrative burden of obtaining a patent on the
resulting invention. By requiring a natural person to be listed as an inventor, the U.S. unnecessarily maintains
a cost-inefficient status quo. Should the U.S. recognize Al inventorship, it could drastically change industries
whose R&D costs have been ballooning just to maintain historical rates of useful, patentable discoveries.104
Al inventorship is a critical step in unlocking inventing-Al' s potential to promote innovation within the patent
landscape. Several reasons supporting Al inventorship are discussed below.
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B. Lacking protection means Al would just get ripped off, which stifles production in
the first place

Tim W. Dornis, Ph.D./Dr. iur. (Tuebingen/Germany), J.S.M. (Stanford University), attorney at law (New York),

Professor of Law, Leuphana Law School, 2020, “Al Creativity: Emergent Works and the Void in Current
Copyright Doctrine,” 22 Yale J.L. & Tech. 1 (2020), https://yjolt.org/ai-creativity-emergent-works-and-void-
current-copyright-doctrine, Accessed May 9, 2024

When it comes to a policy analysis of emergent work protection, the relevance of the economic model is
regularly openly rejected. In many cases, though, the model’s incentive mechanism is simply misunderstood. To
start with the most evident fallacy, part of the scholarly literature regularly limits its analyses to the benefits of

Al creativitv for the general pu blic. this camp focuses on the welfare effects of emergent works’ availability as unprotected subject matter in the public

domain.118 In doing so, proponents of this approach correctly acknowledge that there is a positive effect on public welfare in expanding access to creative products in general.
If emergent works are freely accessible, maximum supply and minimum prices are guaranteed —in economic terms, there is static efficiency. However, limiting the analysis to
freedom of access neglects the fact that the public is also interested in the continuous production of creative works. This is called dynamic efficiency. Such efficiency requires
having incentives for potential creators and authors. This is why lawmakers grant IP rights.119 Inevitably, of course, rights reduce static efficiency because their owners can limit

output and access and raise prices. Yet t0O little legal protection—a consequence of the public-good character of creative
works—inevitably leads to underproduction.120 In other words, without protection against copying, authors
and creators can expect imitators to exploit their works at virtually zero cost. Hence, the prospects for authors
to recoup their investment are dim, which means they have less incentive to create in the first place.
Ultimately, the public will suffer from this overall lack of creativity. Establishing an adequate balance between
the granting of rights and the free accessibility of creative products is therefore essential. with respect to emergent works,

the equation is the same. Hence, the overall benefit of a per se refusal of protection for Al creativity is highly doubtful. A balanced approach requires an accounting of all costs
and benefits ensuing from the protection or non-protection of emergent works. To date, the discussion has been incomplete, especially when the focus is merely on the benefits
of “free Al creativity,” while disregarding the detrimental effects of underprotection,
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C. A strong U.S. patent system is essential to the U.S. economy and global innovation.
A retreat from U.S. IPR leadership tanks our competitiveness in favor of China

Stephen Ezell is vice president for global innovation policy at the Information Technology and Innovation

Foundation (ITIF) and director of ITIF’s Center for Life Sciences Innovation, June 12, 2023, “Losing the Lead:
Why the United States Must Reassert Itself as a Global Champion for Robust IP Rights,” Information Technology
and Innovation Institute, https://itif.org/publications/2023/06/12/losing-the-lead-why-united-states-must-
reassert-itself-as-global-champion-for-robust-ip-rights/, Accessed May 12, 2024

For decades, the United States was the leading advocate for a global trading system that respected and enforced
intellectual property rights (IPR), both because the U.S. economy and millions of jobs depended.on IPR and
because policymakers understood how important IPR were to global advancement. Without that persistent and
forceful U.S. voice, IPR around the world would have been considerably weaker, to the detriment of
technological and other forms of progress. Unfortunately, today, U.S. policymakers have walked away from that
critical role, all too often arguing for weaker, not stronger, IPR and enforcement. In large part this is because
many, including many in the Biden administration, have come under the influence of anti-IP proselytizers who
see IP as a tool for corporate enrichment that limits access by working people, both at home, and abroad,
especially in developing nations.1 For them, weak IP is a critical tool in the'equity agenda: enabling cheaper
drugs, free content, low-priced clean energy tech in less developed nations, and other redistributionist goals.
There are two key problems with America’s abandonment of IP leadership. First, the job of the U.S. government
is to first and foremost promote American welfare, not global welfare. There is no doubt that giving away
valuable U.S. IP to developing nations would help the latter (at least in the short run) the same way giving them
hundreds of billions of dollars would help them. But it would hurt American companies, creators, and jobs and
the overall economy. Second, weak IP will not help the rest of the world in the moderate to long term because it
would reduce the incentives and resources needed for innovation to help solve global challenges. Climate
change requires much better and cleaner technology. Giving U.S. clean energy IP to developing nation hurts that
task, not helps it. The world needs not just drug access, but much better drugs. Weak IP hurts that. Great
content—in the form of movies, books, music, photographs, and more—depends on IP.

As policymakers seek to preserve and advance America’s lead in a range of advanced industries, especially vis- a-
vis China, they should be strengthening U.S. commitment to strong IP protection, including fighting to protect
U.S. innovators and creators from IP theft.2 Without that, a key tool in protecting U.S. advanced industry
leadership will be tossed away.
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D. Economic growth is the foundation of U.S. international leadership and essential to
address a host of existential threats from nuclear war to climate change

Zoé Baird, CEO and President of the Markle Foundation, former Senior Visiting Scholar and Senior Research
Associate at Yale Law School, 2020, Domestic & International (Dis)Order: A Strategic Response, p. 89-91.

Broadly shared economic prosperity is a bedrock of America’s economic and political strength—both
domestica"V and in the international AreNa. Astrong and equitable recovery from the economic crisis created by COVID-19 would be a powerful testament to the

resilience of the American system and its ability to create prosperity at a time of seismic change and persistent global crisis. Such a recovery could attack the profound economic inequities that have
developed over the past several decades. Without bold action to help all workers access good jobs as the economy returns, the United States risks undermining the legitimacy of its'institutions and its
international standing. The outcome will be a key determinant of America’s national security for years to come. An equitable recovery requires a national commitment to help all workers obtain good jobs—
particularly the twothirds of adults without a bachelor’s degree and people of color who have been most affected by the crisis and were denied opportunity before it. As the nation engages in a historic
debate about how to accelerate economic recovery, ambitious public investment is necessary to put Americans back to work with dignity and opportunity. We need an intentional effort to makesure that
the jobs that come back are good jobs with decent wages, benefits, and mobility and to empower workers to access these opportunities in a profoundly changed labor market. To achieve these goals,
American policy makers need to establish job growth strategies that address urgent public needs through major programs in green energy, infrastructure, and health. Alongside these job growth strategies,
we need to recognize and develop the talents of workers by creating an adult learning system that meets workers’ needs and develops skills for the digital economy. The national security community must
lend its support to this cause. And as it does so, it can bring home the lessons from the advances made in these areas in other countries, particularly our European allies, and consider this a realm of
international cooperation and international engagement.

Shared Economic Prosperity Is a National Security AssetA Strong economy iS essential tO America's Securitv and diplomatic Strategv.
Economic strength increases our influence on the global stage, expands markets, and funds a strong and agile

milita ry a nd national defense. Yet it is not enough for America’s economy to be strong for some—prosperity must be broadly shared. Widespread belief in the ability of the

American economic system to create economic security and mobility for all—the American Dream— creates credibility and legitimacy forAmerica’s values, governance, and alliances around the world. After
World War I1, the United States grew the middle class to historic size and strength. This achievement made America the model of the free world—setting the stage for decades of American political and

economic leadership. DOmestically, broad participation in the economy is core to the legitimacy of our democracy and
the strength of our political institutions. A belief that the economic system works for millions is an important
part of creating trust in a democratic government’s ability to meet the needs of the people. e covio-is crisis puts witions of

American Workers at Risk For the last several decades, the American Dream has been on the wane. Opportunity has been increasingly concentrated in the hands of a small share of workers able to access the knowledge economy. Too many
Americans, particularly those without four-year degrees, experienced stagnant wages, less stability, and fewer opportunities for advancement. Since COVID-19 hit, millions have lost theirjobs or income and are struggling to meet their basic needs—
including food, housing, and medical care.1 The crisis has impacted sectors like hospitality, leisure, and retail, which employ a large share of America’s most economically vulnerable workers, resulting in alarming disparities in unemployment rates
along education and racial lines. In August, the unemployment rate for those with a high school degree or less was more than double the rate for those with a bachelor’s degree.2 Black and Hispanic Americans are experiencing disproportionately
high unemployment, with the gulf widening as the crisis continues.3 The experience of the Great Recession shows that without intentional effort to drive an inclusive recovery, inequality may get worse: while workers with a high school education or
less experienced the majority of job losses, nearly all new jobs went to workers with postsecondary education. Inequalities across racial lines also increased as workers of color worked in the hardest-hit sectors and were slower to recover earnings
and income than White workers.4 The Case for an Inclusive Recovery A recovery that promotes broad economic participation, renewed opportunity, and equity will strengthen American moral and political authority around the world. It will send a
strong message about the strength and resilience of democratic government and the American people’s ability to adapt to a changing global economic landscape.

An inclusive recovery will reaffirm American leadership as core to the success of our most critical international alliances, which are rooted in the notion of shared destiny and interdependence. For example, NATO, which has been a cornerstone of

Us. foreign policy and a force of global stabilty for decades, has suffered from American disengagementn recent years. /A Strong American recovery—coupled with a renewed
openness to international collaboration—is core to NATO’s ability to solve shared geopolitical and security
challenges. A renewed partnership with our European allies from a position of economic strength will enable us
to address global crises such as climate change, global pandemics, and refugees. Together, the United States
and Europe can pursue a commitment to investing in workers for shared economic competitiveness,
innovation, and long-term prosperity.
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E. Excluding Al inventorship erodes our tech leadership in favor of China.

Wen Xie, U.S. Patent Attorney and Partner with Global IP Counselors, July 14, 2022, “The Case for Patenting Al:
U.S. Patent Laws Better Get Smart or Get Left Behind,” IP Watchdog, https://ipwatchdog.com/2022/07/14/case-
patenting-ai-u-s-patent-laws-better-get-smart-get-left-behind/id=150204/, Accessed 5-12-2024

But our patent laws were written for machines and widgets, not this predictive model stuff. It iS hard to patent Al because Al is not a machine —

it is a brain for a machine. and the brain needs to learn, to become educated before it can be usefully applied to a machine. Those machine philosophers wha
design Al? They are teaching the brain. It's clear that the U.S. Supreme Court does not want us to teach that brain. machinebrains do not
exist in their eyes, only machines. American Innovation is Being Left Behind The rest of the world sees things differentlv. Unfettered by similar legal
constraints, China is forging ahead in the Al development sphere, crafting examination guidelines specifically for
big data processing and mathematical formulas, the tools for which to build advanced machine learning and

deep Iearnlng Capabl|ltles. Europe requires only a technical purpose for patentability of computer-implemented inventions, rather thanaa technical improvement. In the United States,

big data processing and mathematical formulas are practically per se non-patentable subject matter, being considered abstract ideas lacking technical improvements necessary to overcome the Alice 2A/2B
analysis. Technical improvements require improvements to the way the machine functions, which is the standard at both the United States Patent and Trademark Office (USPTO) and the U.S. Court of

Appeals for the Federal Circuit. 1€ problem is that almost all machine learning and deep learning inventions will be

Considered nOt patenta ble under our Current IaWS because machine learning cannot survive the current technical improvement analysis. In the field of radiology,
advanced image processing that can detect early onset cancer from ultrasounds depends on vast amounts of datasets of images being fed to a machine for processing — datasets accounting for age, ethnicity,
body type, and a myriad of confounding factors that can affect the image. Eventually, the machine will become smart enough to account for all the confounding factors and be able to identify critical issues
for the healthcare provider. For autonomous vehicles, in order to have an autonomous vehicle brain that will not drive you into a ball pit, the Al inventor needs to teach the brain everything—literally every
road condition for every navigation scenario possible. Advanced Al capable of predictive and decision-making capabilities is built using big data processing (which relies on cloud computing) and
mathematical formulas (coding). We need cloud computing and coding to build advanced neural networks. The courts consider all of these processes as implementing only a generic computer to actin a

conventional way. The problem is that our lawmakers are assuming that denying the patenting process to the machine
Iea rning phase iS not equivalent tO Cutting Off innovation in machine execution. There seems to be some notion that we can bypass the big data processing

and mathematical formulas stage, but once we get to the good machines — those really smart ones that can find cancer — well, we can patent those. That assu mptlon IS ﬂawed

because we might never get to the smart machines for the following reasons: 1) The commercialization problem: Effective machine learning modules need to be implemented into commercialized products
in order to be viable. In the autonomous vehicle case, Al machine learning modules need to be implemented in existing non-autonomous vehicles first. We cannot expect to have a programmer feed
scenarios to the autonomous vehicle brain and expect that brain to be any good. The brain needs to encounter the unquantifiable real-world scenarios of road navigation in order for it to safely direct the
vehicle to make that left turn at the next light. It's no secret that companies are in competition with one another, and they do not want to disclose their inventions through commercial use just for it to be
pawned off by their competitors, especially inventions that will require years of research and development investment like building a smart self-driving machine. Subject matter eligibility denial discourages
these types of investments and further downstream investments. 2) The joint collaboration problem: Radiologists do not code! Even if they do, they’re probably bad and incredibly expensive. But radiologists
understand imaging. When radiologists collaborate with programmers and coders, together they can build machine learning modules for digitally labeling vast amounts of imaging data that is needed to
develop advanced imaging Al in healthcare. We need joint collaborations between members of different technological sectors in order to build and implement Al across different sectors. These joint
collaborators want to preemptively establish the ownership of their outputs. Our subject matter eligibility laws can discourage joint collaborations by inserting a blind spot in these deals.
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F. US leadership is not guaranteed. China is at the gate and Congressional action to
essential prevent our decline

Robin Kelly, 2nd Congressional District, U.S. Congress (D), September 22, 2020, “US Leadership in Al Is Not
Guaranteed, But It’s Possible. Here’s How,” https://robinkelly.house.gov/media-center/editorials/us-leadership=
ai-not-guaranteed-its-possible-heres-how, Accessed May 12, 2024

The United States is the global leader in artificial intelligence. We have an innovative private sector, world class
universities and remain the top destination for international Al talent. However, American leadership is.no
longer guaranteed. In fact, Eric Schmidt and Bob Work, the chairman and vice chairman of the congressionally
established National Security Commission on Al (NSCAI), wrote, "[T]he United States is in danger of losing its
global leadership in Al and its innovation edge." The Chinese Communist Party is the biggest threat to
America's leadership in this realm. The CCP's strategic aims include becoming the next world power by 2049
and the global Al leader by 2030. In China, Al fuels techno-authoritarianism. The U.S.-China Economic and
Security Review Commission's 2019 report found that the CCP is positioning Chinese firms to become the next Al
leaders through "government intervention, market structure and construction of Al enabling infrastructure."
Through congressional action, we can sustain American leadership and continue fostering innovation. asthe

former chairman and ranking member of the Information Technology Subcommittee of the House Committee on Oversight and Government Reform, we learned three things:
The federal government can accelerate innovation; use of modern technology within federal departments and agencies empowers public servants to create value for the
taxpayer; and, rapid technological change creates societal trade-offs. We've used these three findings to inform and shape a national Al strategy that allows America to take
advantage of technology in a responsible and effective way that reflects our values.
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G. Loss of leadership on emerging technology causes nuclear transition wars in Taiwan
and Eastern Europe

Matthew Kroenig is Associate Professor of Government and Foreign Service at Georgetown University and
Deputy Director for Strategy in the Scowcroft Center for Strategy and Security at the Atlantic Council and
Bharath Gopalaswamy is the director of the South Asia Center at the Atlantic Council. He holds a PAD in
mechanical engineering, November 12, 2018, "Will disruptive technology cause nuclear war?", Bulletin of the

Atomic Scientists, https://thebulletin.org/2018/11/will-disruptive-technology-cause-nuclear-war/, Accessed 5-
12-2024

Rather, we should think more broadly about how new technology might affect global politics, and, for this, it is
helpful to turn to scholarly international relations theory. The dominant theory of the causes of war.in the
academy is the “bargaining model of war.” This theory identifies rapid shifts in the balance of power as a
primary cause of conflict.

International politics often presents states with conflicts that they can settle through peaceful bargaining, but
when bargaining breaks down, war results. Shifts in the balance of power are problematic because they
undermine effective bargaining. After all, why agree to a deal today if your bargaining position will be
stronger tomorrow? And, a clear understanding of the military balance of power can contribute to peace. (Why
start a war you are likely to lose?) But shifts in the balance of power muddy understandings of which states
have the advantage. You may see where this is going. New technologies threaten to create potentially
destabilizing shifts in the balance of power. For decades, stability in Europe and Asia has been supported by US
military power. In recent years, however, the balanceof power in Asia has begun to shift, as China has increased
its military capabilities. Already, Beijing has becomé more assertive in the region, claiming contested territory in
the South China Sea. And the results of Russia’s'military modernization have been on full display in its ongoing
intervention in Ukraine. Moreover, China may have the lead over the United States in emerging technologies
that could be decisive for the future of military acquisitions and warfare, including 3D printing, hypersonic
missiles, quantum computing, 5G wireless connectivity, and artificial intelligence (Al). And Russian President
Vladimir Putin is building new unmanned vehicles while ominously declaring, “Whoever leads in Al will rule the
world.” If China or Russia are able to incorporate new technologies into their militaries before the United
States, then this could lead to the kind of rapid shift in the balance of power that often causes war.

If Beijing believes emerging technologies provide it with a newfound, local military advantage over the United
States, for example, it may be more willing than previously to initiate conflict over Taiwan. And if Putin thinks
new tech has strengthened his hand, he may be more tempted to launch a Ukraine-style invasion of a NATO
member. Either scenario could bring these nuclear powers into direct conflict with the United States, and
once nuclear armed states are at war, there is an inherent risk of nuclear conflict through limited nuclear war
strategies, nuclear brinkmanship, or simple accident or inadvertent escalation. This framing of the problem
leads to a different set of policy implications. The concern is not simply technologies that threaten to undermine

nuclear second-strike capabilities directly, but, rather, any technologies that can result in a meaningful shift in
the broader balance of power. And the solution is not to preserve second-strike capabilities, but to preserve
prevailing power balances more broadly.
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Case Extensions
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Inherency / Harms Extension
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Inherency — SQ patent regime fails

Current patent laws are insufficient to account for Al creations

Briana Hopes, J.D., Tulane University Law School and Senior Managing Editor, 2021, “Rights for Robots? U.S.
Courts and Patent Offices Must Consider Recognizing Artificial Intelligence Systems as Patent Inventors,” Vol. 23,
Tulane Journal of Technology and Intellectual Property, https://journals.tulane.edu/TIP/article/view/3652/3434,
Accessed May 10, 2024

There is not much law on Al-generated inventions for patents.32 Currently, most jurisdictions require a natural
person to be listed as an inventor for a patent application.33 This requirement is meant to "protect and
acknowledge the rights of human inventors." 34 However, most inventors of these patents do not own their
patents; most are owned by businesses.35 The U.S. patent laws require a natural person to belisted to
"ensure that people receive due credit."36 Nevertheless, these patent laws were enacted without considering
the future possibility of machines creating their own inventions.37

USPTO policy is to exclude Al inventorship, despite advances in autonomous creation

David V. Sanker, Ph.D., J.D., Reg. No 56,242, March 12, 2020, “Response to Question #4,” USPTO,
https://www.uspto.gov/sites/default/files/documents/David-Sanker RFC-84-FR-44889.pdf, Accessed May 3,
2024

As Al progresses, the USPTO will have to grapple with the issue of non-human owners and inventors in order
to ensure compliance with the constitutional goals of patent law. Al systems have already demonstrated the
ability to pursue smart and creative processes that demonstrate intelligence, creativity, and inventiveness.
[1]. Current Al systems have created challenges to the existing legal framework by demonstrating the ability
to generate inventions without human intervention while satisfying the legal requirements typically expected
from a human inventor. [2]. The USPTO'is currently facing new challenges in evaluating Al-related patents. One
such example is the task of evaluating the first ever patent filed in the name of an Al inventor named Dabus. This
patent application has satisfied all of the primary requirements for patent eligibility and stands to challenge the
issue of whether Al can be named as an inventor. [3]. Scholars have recognized the urgent need for the USPTO
to consider such inventions created by non-human inventors in order to incentivize the use and development
of Al for the advancement of humanity. Policy as it stands today has left authors and inventors with no choice
but to “merely side-step the question of Al ownership by selecting not to disclose the use of Al in their
registrations and applications.” [4].
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Current copyright law cannot account for new Al creations

George Lawton, Staff Writer, August 10, 2023, “Is Al-generated content copyrighted?,” TechTarget,
https://www.techtarget.com/searchcontentmanagement/answer/Is-Al-generated-content-copyrighted,
Accessed May 9, 2024

Copyright law, as it currently stands, was written at a time when humans were directly involved in fair use
practices, like citing sources and creating derivative works, which is copyrighted work that comes from other
copyrighted work. New Al models can scan copyright-protected content at scale to distill an image's-style, a
novel's plot or a program's logic. Once trained on protected content, these Al models can generate new content
different enough from the original that some might consider it fair use.

Current IP laws are out of date. They aren’t designed to account for Al inventorship

Ryan Abbott, PhD. Candidate, 2020, “The Reasonable Robot: Artificial Intelligence and the Law,” Submitted
for the Degree of Doctor of Philosophy School of Law Faculty of Arts.and Social Sciences University of Surrey,
https://s3.eu-central-1.amazonaws.com/eu-
stO1.ext.exlibrisgroup.com/44SUR_INST/storage/alma/9E/76/B7/0B/28/D5/FE/29/F7/98/18/79/76/4D/11/62/A
bbott_Thesis.pdf?response-content-type=application%2Fpdf&X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-
Date=20240506T030032Z&X-Amz-SignedHeaders=host&X-Amz-Expires=119&X-Amz-
Credential=AKIAIN6NPMNGJALPPWAQ%2F20240506%2Feu-central-1%2Fs3%2Faws4_request&X-Amz-
Signature=e82985315eaabc4c3e7457dfcb25be5ae8cfib620f6ad7ee776d74eb34678ef7, Accessed May 5, 2024

It should come as little surprise that Al has been autonemously generating artistic works and scientific
inventions for decades. The law provides legal protections for human actors for many types of intellectual
property — copyrights for books and music, patents for certain types of discoveries — but the law remains quite
stubborn in its protection when Al creates what we think of as "products of the mind.” The fourth chapter in
this book discusses intellectual property law, the branch of law concerning property rights in certain intangible
creations. Legally, it is unclear whether Al-generated works are eligible for intellectual property protection and
who would own them if they.are. In most cases ownership rights initially go to an author or inventor, and most
jurisdictions require the author or inventor to be a natural person. Authors and inventors do have the ability to
transfer their rights to.others; this can happen automatically when employees create something within the
scope of employment. As.a matter of fact, most patents are owned not by human inventors but artificial
persons in the form of businesses. Still, the requirement that a natural person be listed as an author or
inventor ensures, even when companies own the intellectual property rights, the right of human creators to
be acknowledged. These laws were not designed with Al in mind and have not yet largely been applied to Al-
generated works where there is no person who qualifies as an author or inventor.
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Inherency — Al patents denied / humans only

IP legal precedence affirms a humans-only standard for protection

Ernest Fok, JD, Santa Clara University School of Law, 2021, “CHALLENGING THE INTERNATIONAL TREND: THE
CASE FOR ARTIFICIAL INTELLIGENCE INVENTORSHIP IN THE UNITED STATES,” Santa Clara Journal of International
Law, https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1241&context=scujil, Accessed-May 10,
2024

Current notions of conception are confined exclusively to natural persons because Al has no mind to complete
the "mental act" required to invent or discover.31 Moreover, the Supreme Court has more recently
interpreted patent-eligible subject matter as "anything under the sun that is made by man—~ suggesting only
humans can generate inventions. 32 Furthermore, the Dictionary Act provides that "[i]n determining the
meaning of any Act of Congress ... the [word] ... 'individual,' shall include every infant member of the species

homo sagiens."ss Likewise, Congress has stated that corporations cannot be named as an inventor. 34 Lastly, the Federal Circuit stated that "only natural persons may

be 'inventors"'35 and that "[p]eople conceive, not companies," suggesting legal persons such as businesses are not capable of conception. 36 Legal precedence SO

far onlv supports human inventorship. From an academic perspective, several scholars have emphasized that exclusive human inventorship is critical.
One view is that inventorship is a moral right where inventors have a right to receive credit for their works.37 This is seen as complementary to the utilitarian view of patents as
rewards for inventors that bravely "releas[e] intellectual property to the world."38 It supports the social norm that drives inventors to patent.39 For example, the patent itself
acts as a credential for the inventor to signal to society that the inventor of the patent is worthy of respect.40 These rights do not apply to artificial intelligence systems that lack
consciousness and self-awareness.41

Al cannot be the “inventor” alone

David V. Sanker, Ph.D., J.D., Reg. No 56,242, March 12, 2020, “Response to Question #2,” USPTO,
https://www.uspto.gov/sites/default/files/documents/David-Sanker RFC-84-FR-44889.pdf, Accessed May 3,
2024

For all types of Al inventions, humans can be inventors or co-inventors. Even when Al is an inventor, one or
more humans may be identified as co-inventors. For example, one or more people may identify a problem to
be solved, and may identify.one or more general approaches to solving the problem. The people may then
specify general parameters for.a solution, and have an Al system resolve implementation details or evaluate
the multiple options.
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The Supreme Court has already determined that “individual” in the U.S. Patent Act
means “natural persons”

Briana Hopes, J.D., Tulane University Law School and Senior Managing Editor, 2021, “Rights for Robots? U.S.
Courts and Patent Offices Must Consider Recognizing Artificial Intelligence Systems as Patent Inventors,” Vol. 23,
Tulane Journal of Technology and Intellectual Property, https://journals.tulane.edu/TIP/article/view/3652/3434,
Accessed May 10, 2024

The word "person" is commonly used throughout the Constitution, typically to describe natural persons.62 It
is up to the courts to allow a broader interpretation of the word "person" in an Act. The U.S. Patent Act uses the
term "individual" and "inventor" throughout to describe the rights granted to the inventor of a patent.63
Section 100(f) defines the term inventor as "the individual or, if a joint invention, the individuals collectively who
invented or discovered the subject matter of the invention."" The Act, however, does not define the term
"individual" and who is deemed as an individual. The United States Supreme Court has extended rights,
protections, and liabilities to those it deems as an "individual"” outside of natural persons. 65 For these
inquiries, when a statute does not define a term, the Court typically looks first to the word's ordinary
meaning.66 The Court then looks to the words of the statute in question to determine whether Congress's
intended to include that meaning.67 For example, in Mohamad v. Palestinian Authority, the Court had to
determine whether the word "individual" written in the Torture Victim Protection Act of 1991 (TVPA)
authorized a cause of action against an organization.68 Based on their analysis of the ordinary meaning of the
term "individual," the Court held that the term "individual™ used in the TVPA encompassed only natural
persons and therefore did not impose liability against organizations. 69 Although Mohamad is not an
intellectual property case or related to the interpretation of the Patent Act, the opinion provides a thorough
explanation of how the Court decides a statutory interpretation issue, specifically, the meaning of the word
"individual" as used in an Act of Congress. In that case, the Supreme Court looked to the Oxford English
Dictionary, which defines "individual" to ordinarily mean "a human being, a person." 70 The Court further
emphasized that when the term individual is used in our everyday speak such as "the individual left the
room" or "the individual went to thestore," the term is "referring unmistakably to a natural person."” 71 It
was then noted that the Court itself routinely uses "individual" to denote a natural person and particularly when
distinguishing between a natural person and corporation.72

Only human authored works are eligible for copyrights

George Lawton, Staff Writer, August 10, 2023, “Is Al-generated content copyrighted?,” TechTarget,
https://www.techtarget.com/searchcontentmanagement/answer/Is-Al-generated-content-copyrighted,
Accessed May 9, 2024

Thus far, the Copyright Office, in line with existing case law,_has explained that, for a work to be afforded
copyright protection in the U.S,, it must have a human author. Yet, Siegel said he is not sure what that means in
the world of Al."If the only human involvement is the input of a chat prompt into ChatGPT, for example, one

cannot obtain copyright protection for the raw result of that prompt," he said. On the other hand, if a user
inputs a prompt into an Al tool, gets a response and then modifies the result in creative ways, that can

potentially result in content afforded copyright protection. However, only human-authored parts of the work
can be copyrighted.
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Copyright law is anthropocentric

Patrick Zurth, LL.M. (Stanford). Postdoctoral Fellow at the Chair for Private Law and Intellectual Property Law

with Information- and IT-Law (GRUR-chair) at Ludwig Maximilian University of Munich, Spring, 2021,
“ARTIFICIAL CREATIVITY? A CASE AGAINST COPYRIGHT PROTECTION FOR AI-GENERATED WORKS,” 25 UCLA J. L.
& Tech. UCLA Journal of Law & Technology, https://www.kiip.re.kr/webzine/2203/file/KIIP43_file3.pdf,
Accessed May 9, 2024

Regardless of the legal status quo in the United States, it is to be examined whether the human creation
requirement should be abolished, or the “work made for hire” doctrine should be more generously
interpreted for policy reasons. Copyright law is not only anthropocentric but also “intended to motivate the
creative activity of authors and inventors.”47 Its “ultimate aim is ... to stimulate artistic creativity for the
general public good.”48 According to the U.S. Supreme Court, the originality requirement in the Copyright
Act49 necessitates “that the author make the selection or arrangement independently (i.e., without copying
that selection or arrangement from another work), and that it display some minimal level of creativity.”50
Similarly, the ECJ requires that an author “express his creative abilities in the production of the work by making
free and creative choices.”51 The Chinese court case discussed in Part I 'also took into account a “creative
process” and based its argument on adjudging a creative act.52
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The status quo is anthropocentric. Al created works are denied USPTO protections

Patrick Zurth, LL.M. (Stanford). Postdoctoral Fellow at the Chair for Private Law and Intellectual Property Law

with Information- and IT-Law (GRUR-chair) at Ludwig Maximilian University of Munich, Spring, 2021,
“ARTIFICIAL CREATIVITY? A CASE AGAINST COPYRIGHT PROTECTION FOR AI-GENERATED WORKS,” 25 UCLA J. L.
& Tech. UCLA Journal of Law & Technology, https://www.kiip.re.kr/webzine/2203/file/KIIP43_file3.pdf,
Accessed May 9, 2024

Despite all the variations in the world's multitude of copyright regimes, a common thread emerges: copyright
is based on an anthropocentric perspective. Authors are considered to be human. In the United States, this
has always been the courts' understanding of the U.S. Constitution's wording: “By securing for limited Times
to Authors ... the exclusive Right to their respective Writings.”11 Recently, in a widely noted decision, theU.S. Courtiof Appeals for the

Ninth Circuit dismissed a copyright infringement claim brought by an institution on behalf of a monkey that sought to assert rights in a self-clicked photograph, thereby affirming
authorship as a right exclusive to humans.12 Furthermore, the U.S. Copvright Office requires human authorship13 and “will not register works

produced by a machine or mere mechanical process that operates randomly or automatically without any creative input or intervention from a human author.”14 Hence, the
proposition that the U.S. Copyright Act does not require human authorship, as some proponents of copyright protection for Al products contend, 15 appears to be a *4 minority

view, not founded in case law or legal practice.16 It is clear that Congress did not intend to grant intellectual property rights to

machines.17 The situation is even more unambiguous in Europe, where works are described as an “author's own intellectual creation.” The European Directive on
computer programs stipulates that a “computer program shall be protected if it is original in the sense that it is the author's own intellectual creation. No other criteria shall be
applied to determine its eligibility for protection.”18 The directive on databases as well as a directive on certain copyright aspects contain the same provision.19 Recital 16 of the
latter directive further clarifies that a “photographic work ... is to be considered original if it is the author's own intellectual creation reflecting his personality, no other criteria
such as merit or purpose being taken into account.”20 Based on these provisions, the European Court of Justice (ECJ) unified the protection requirements for all works,
characterizing a work as an “author's own intellectual creation”21 and explaining that “the author ... can stamp the work created with his ‘personal touch,” 22 thereby implying
human authorship as a prerequisite.23 This position corresponds with the legal status quo in Switzerland24 as well as, for example, the prevailing *5 view in Australia25 and
Japan.26 Moreover, the Berne Convention, the oldest international agreement governing copyright, implies that human authorship is necessary for copyright protection.27 The
World Intellectual Property Organization (WIPO), while discussing a Model Copyright Law, considered including “computer-produced works” in that model law,28 but never

actually implemented it. Additionally, many jurisdictions deny patent protection to non-human creators as well. Both the U.S. Patent and Trademark
Office (USPTO) and the European Patent Office (EPO) refuse to accept a machine as an inventor, the latter
invoking an internationally applicable standard.of inventors being natural persons referring, inter alia, to the U.S. Court of

Appeals for the Federal Circuit as wells as the patent offices of China, Japan, Korea, and the USA.29 Under this approach, Al-created works remain
unprotected because the outcome stems from'such an independent process that it cannot be attributed to

any human being. As the algorithms improve and refine themselves; the “Human Behind the Machine” is moving more and more into the background as the Al

software is operating more and more independently.30'Whether a work *6 created with the help of Al as a “computer-assisted work” is protectable depends, roughly speaking,
on whether Al was only employed as a tool for implementing human decisions or acted independently.3
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Advantage 1: Cyber Attacks EXTENSION
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Risk increasing / Impacts

Al is revolutionizing cyber-attacks, making them faster, more lethal, and harder to
detect

William Dixon, Head of Future Networks and Technology, World Economic Forum And Nicole Eagan, Chief

Executive Officer, Darktrace, June 19, 2019, “3 ways Al will change the nature of cyber attacks,”
https://www.weforum.org/agenda/2019/06/ai-is-powering-a-new-generation-of-cyberattack-its-also-our-best-
defence/, Accessed 5-13-2024

The use of adversarial artificial intelligence will impact the security landscape in three key ways:

1 - Impersonation of trusted users. Al attacks will be highly tailored yet operate at scale. these malwares will be able to learn the

nuances of an individual’s behaviour and language by analysing email and social media communications. They will be able to use this knowledge to replicate a user’s writing style, crafting messages that

appear highly credible. Messages written by Al malware will therefore be almost impossible to distinguish from genuine communications. As the majority of attacks get into our systems through our inboxes,

even the most cyber-aware computer user will be vulnerable.

2 - Blending into the background. Sophisticated threat actors can often maintain a long-term presence in their
target environments for months at a time, without being detected. They move slowly and with caution, to evade traditional security
controls and are often targeted to specific individuals and organizations. Al will also be able to learn the dominant communication
channels and the best ports and protocols to use to move around a system, discretely blending in with routine

aCthlty . This ability to disguise itself amid the noise will mean that it is able to expertly spread within a digital environment, and stealthily compromise more devices than ever before. Al malware will

also be able to analyse vast volumes of data at machine speed, rapidly identifying which data setsare valuable and which are not. ThIS W|" save the (human) attacker a

great deal of time and effort. 3 - Faster attacks with more effective consequences. Today’s most sophisticated attacks require

skilled technicians to conduct research on their target and identify individuals of interest, understand their social network and observe over time how they interact with digital

platforms. In tomorrow’s world, an Offensive Al will be able to achieve the same level of sophistication in a fraction of the
time, and at many times the scale.

Not only will Al-driven attacks be much more tailored and consequently more effective, their ability to
understand context means they will be even harder to detect. Traditional security controls will be impotent
against this new threat, as they can only spot predictable, pre-modelled activity. Al is constantly evolving and
will become ever-more resistant to the categorization of threats that remains fundamental to the modus
operandi of legacy security approaches.
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Cyberattacks and disinformation campaigns will jeopardize U.S. military hegemony

Eric Schmidt is the former CEO and chair of Alphabet And Robert O. Work served as the 32nd U.S. deputy

secretary of defense, December 5, 2022, “How to Stop the Next World War,” The Atlantic,
https://www.theatlantic.com/ideas/archive/2022/12/us-china-military-rivalry-great-power-war/672345/,
Accessed 12-22-2022

While_many emerging technologies will make conflict more transparent, others will make it dangerously
opaque. Deepfakes will give our adversaries the power to disseminate sophisticated falsehoods and even
jeopardize military operations. The scale and speed of cyberattacks will increase, allowing our.opponents to
hamper our communication networks and contaminate or manipulate data. Even if we were able to detect an
attack as it happened—a big if—we might not have time to effectively respond. Manipulation and deception
have always been part of warfare, but new technologies will supercharge them.
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Advantage 2: Innovation EXTENSION
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Al inventorship excluded now — Human inventors

Current patent law requires only humans as inventors, which cannot account for the
rise of Al creations

Solidity Law, a forward-thinking legal practice specializing in the technologies driving the Fourth Industrial

Revolution, June 26, 2023, “Rethinking IP Laws for the Al Age: A Congress's Guide,” LinkedIn,
https://www.linkedin.com/pulse/rethinking-ip-laws-ai-age-congresss-guide-solidity-
law?trk=organization_guest_main-feed-card_reshare_feed-article-content, Accessed May 3,2024

Intellectual Property (I.P.) laws have long been the cornerstone of innovation, providing legal protection for
creators and inventors. These laws, encompassing patents, copyrights, trademarks,and trade secrets, have
fostered creativity and economic growth. However, as we delve deeper into the digital age, it is becoming
increasingly clear that these traditional I.P. laws need help to keep pace with rapid technological
advancements. The existing I.P. laws were designed in an era where_human ingenuity was the primary source
of innovation. They are predicated on the assumption that behind every invention.or creation, there is a
human mind at work. However, the rise of Artificial Intelligence (A.l.).and other emerging technologies
challenges this assumption. Today, A.l. algorithms can generate art, compose music, write articles, and even
design innovative products. This blurring of lines between human and ‘machine-generated creations creates a
legal conundrum. Who owns the I.P. rights to a piece of art created by an A.l.? Can a machine be an inventor?
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Al Inventorship = Innovation

Now is a key time for the U.S. to capitalize on innovation from Al inventorship

Ernest Fok, JD, Santa Clara University School of Law, 2021, “CHALLENGING THE INTERNATIONAL TREND: THE
CASE FOR ARTIFICIAL INTELLIGENCE INVENTORSHIP IN THE UNITED STATES,” Santa Clara Journal of International
Law, https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1241&context=scujil, Accessed-May 10,
2024

The U.S. patent system has the potential to strongly benefit from recognizing inventing-Al-as inventors. It
would enable the U.S. patent regime to develop a competitive edge among its peers, encourage investment
and use of inventing-Al, and shift the patent value towards PEs to encourage behavior that maximizes the social
utility of patents. Though the challenges and potential negative consequences casts a shadow on whether Al
inventorship is the best avenue to promote the Constitutional purpose behind patent rights, the U.S. may not
have a similar prime opportunity to capitalize on a technology that will continue to see growth and
controversy in the patent space.
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Al are inventors. We’re on the brink of an Al innovation revolution that will usher in
massive economic growth. Al inventorship would jumpstart innovation

Ryan Abbott, PhD. Candidate, 2020, “I THINK, THEREFORE | INVENT: CREATIVE COMPUTERS AND THE FUTURE
OF PATENT LAW” (2016) in

“The Reasonable Robot: Artificial Intelligence and the Law,” Submitted for the Degree of Doctor of Philosophy
School of Law Faculty of Arts and Social Sciences University of Surrey, https://s3.eu-central-
1.amazonaws.com/eu-
st01.ext.exlibrisgroup.com/44SUR_INST/storage/alma/9E/76/B7/0B/28/D5/FE/29/F7/98/18/79/76/4D/11/62/A
bbott_Thesis.pdf?response-content-type=application%2Fpdf&X-Amz-Algorithm=AWS4-HMAC-SHA256 &X-Amz-
Date=20240506T030032Z&X-Amz-SignedHeaders=host&X-Amz-Expires=119&X-Amz-
Credential=AKIAIN6NPMNGJALPPWAQ%2F20240506%2Feu-central-1%2Fs3%2Faws4_request&X-Amz-
Signature=e82985315eaabc4c3e7457dfcb25be5ae8cf1b620f6ad7ee776d74eb34678ef7, Accessed May 5, 2024

An innovation revolution is on the horizon.1 Artificial intelligence (“Al”) has been generating inventive output
for decades, and now the continued and exponential growth in computing power is poised to take creative
machines from novelties to major drivers of economic growth.2 A‘creative singularity in which computers
overtake human inventors as the primary source of new discoveries.is foreseeable. This phenomenon poses
new challenges to the traditional paradigm of patentability. computers already are generating patentable subject matter under circumstances in which

the computer, rather than a human inventor, meets the requirements to qualify as an inventor (a phenomenon that this Article refers to.as “computational invention”).3 Yet, it is not clear that a computer
could be an inventor or even that a computer’s invention could be patentable.4 There is no statute addressing computational invention, no case law directly on the subject, and no pertinent Patent Office

policy.5 These are important issues to resolve. Inventors have ownership rights in their patents, and failure to list an inventor can result in a patent being held invalid or unenforceable. Moreover,
government policies encouraging or inhibiting the development of creative machines will play a critical role in
the evolution of computer science and the structure of the research and development (“R&D”) enterprise.6
Soon computers will be routinely inventing, and it may only be a matter of time until computers are responsible
for most innovation. This Article addresses whether.a computer could and should be an inventor for the
purposes of patent law as well as whether computational inventions could and should be patentable.7 It argues
that computers can be inventors because although Al would not be motivated to invent by the prospect of a
patent, computer inventorship would incentivize the development of creative machines.8
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Computational inventions are happening now and will only become more common.
Recognizing Al inventorship would incentivize creative Al and broader innovation

Ryan Abbott, PhD. Candidate, 2020, “Hal the Innovator: Big Data and Its Use by Artificial Intelligence” in “The
Reasonable Robot: Artificial Intelligence and the Law,” Submitted for the Degree of Doctor of Philosophy School of Law
Faculty of Arts and Social Sciences University of Surrey, https://s3.eu-central-1.amazonaws.com/eu-
stO1.ext.exlibrisgroup.com/44SUR_INST/storage/alma/9E/76/B7/0B/28/D5/FE/29/F7/98/18/79/76/4D/11/62/Abbott_Thesis.
pdf?response-content-type=application%2Fpdf&X-Amz-Algorithm=AWS4-HMAC-SHA256 & X-Amz-
Date=20240506T030032Z& X-Amz-SignedHeaders=host&X-Amz-Expires=119& X-Amz-
Credential=AKIAIN6NPMNGJALPPWAQ%2F20240506%2Feu-central-1%2Fs3%2Faws4_request&X-Amz-
Signature=e82985315eaabc4c3e7457dfch25be5ae8cf1b620f6ad7ee776d74eb34678ef7, Accessed May 5, 2024

Big data and its use by artificial intelligence is disrupting innovation and creating new legal challenges. For

example, computers engaging in what IBM terms “computational creativity” (n.d.) are able to use big data to
innovate in ways historically entitled to patent protection. This can occur under circumstances in which an
artificial intelligence, rather than a person, meets the requirements to qualify as a patent inventor (a phenomenon:

refers to as “computational invention”). Yet it is unclear whether a computer can legally be a patent inventor, and it is even unclear whether a computational invention is patentable. There is no law, court
opinion, or government policy that directly addresses computational invention, and language in the Patent Act requiring inventors to be individuals1 and judicial characterizations of invention as a “mental
act” may present barriers to computer inventorship. Definitively resolving these issues requires a determination of whether a computer qualifies as an “inventor” under the Patent and Copyright Clause of
the Constitution: “The Congress shall have the power ... to promote the progress of science and useful arts, by securing for limited times to authors and inventors the exclusive right to their respective

writings and discoveries 2 Whether computers can legally be inventors is of critical importance for the computer and
technology industries and, more broadly, will affect how future innovation occurs. Computational invention is
already happening, and it is only a matter of time until it is happening routinely. In fact, it may be only a
matter of time until computers are responsible for the majority of innovation and potentially displacing human
inventors. This chapter argues that a dynamic interpretation of the Patent and Copyright Clause permits
computer inventors. This would incentivize the development of creative artificial intelligence and result in
more innovation for society as a whole. rowever, even if compiiters cannot be legal inventors, it should still be possible to patent computational inventions. This is because

recognition of inventive subject matter can qualify as inventive activity.3 Thus, individuals who subsequently “discover” computational inventions may qualify as inventors. Yet as this chapter will discuss, this
approach may be inefficient, unfair, and logistically challenging.
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Continuing to deny Al patents slows innovation

Erika K. Carlson, Senior Technology Writer, 2020, “Artificial Intelligence Can Invent But Not Patent—For Now,”
Engineering6(2020), pp. 1212-1213http://www.wncyip.com/UploadFiles/20231010/20231010140242988.pdf,
Accessed May 4, 2024

The patent system was designed to provide incentives for innovation, said Matt Hervey, an intellectual
property specialist and head of Al at the law firm Gowling WLG in London, UK. Creating an innovative new
product and bringing it to market can be an expensive process. A patent gives the patent holder a monopoly on
the invention for a limited time to make some money back on their investment. “Patent protection is also a
social contract under which the patentee gains a temporary monopoly in exchange for making public how the
invention works,” Hervey said. “If inventions by Al remain unpatentable, it would encourage companies to use
trade secrets instead of patents and the related knowledge would not be shared and.the advance of
innovation could be slowed.”

Treating Al creations as patentable would incentivize innovation

Ryan Abbott, PhD. Candidate, 2020, “I THINK, THEREFORE | INVENT: CREATIVE COMPUTERS AND THE FUTURE
OF PATENT LAW” (2016) in

“The Reasonable Robot: Artificial Intelligence and the'kaw,” Submitted for the Degree of Doctor of Philosophy
School of Law Faculty of Arts and Social Sciences University of Surrey, https://s3.eu-central-
1.amazonaws.com/eu-
stO1.ext.exlibrisgroup.com/44SUR_INST/storage/alma/9E/76/B7/0B/28/D5/FE/29/F7/98/18/79/76/4D/11/62/A
bbott_Thesis.pdf?response-content-type=application%2Fpdf&X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-
Date=20240506T030032Z&X-Amz-SignedHeaders=host&X-Amz-Expires=119&X-Amz-
Credential=AKIAJN6NPMNGJALPPWAQ%2F20240506%2Feu-central-1%2Fs3%2Faws4_request&X-Amz-
Signature=e82985315eaa6bc4c3e7457dfcb25be5ae8cf1b620f6ad7ee776d74eb34678ef7, Accessed May 5, 2024

More ambitiously, treating computational.inventions as patentable and recognizing creative computers as
inventors would be consistent with the Constitutional rationale for patent protection.:s: It would encourage
innovation under an incentive theory. Patents on computational inventions would have substantial value
independent of the value of creative computers; allowing computers to be listed as inventors would reward
human creative activity upstream from the computer’s inventive act. Although Al would not be motivated to
invent by the prospect of a patent, it would motivate computer scientists to develop creative machines. rinancial

incentives may be particularly important for the development of creative computers because producing such software is resource intensive.184 Though the impetus to develop
creative Al might still exist if computational inventions were considered patentable but computers could not be inventors, the incentives would be weaker owing to the
logistical, fairness, and efficiency problems such a situation would create.
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IP protections for Al are essential to Al companies obtaining a competitive edge

Douglas R. Nemec is head of Skadden’s Intellectual Property Litigation Group, And Laura M. Rann,

Associate, Intellectual Property Litigation, 2023, “Al and Patent Law: Balancing Innovation and Inventorship,”
Skadden Insights, https://www.skadden.com/insights/publications/2023/04/quarterly-insights/ai-and-patent-
law, Accessed May 6, 2024

The issue of inventorship in patent law for Al-created inventions remains of particular importance to companies
that develop and use Al technology. The ability to obtain a patent on an invention is a critical means for
businesses to protect their intellectual property and maintain a competitive edge in the marketplace. But the
requirement that an “inventor” be a natural person is at odds with the reality of Al-generated.inventions. As the
conversation around Al inventorship unfolds, companies should be aware of alternative ways to protect their Al-
generated inventions, such as using trade secrets. Similar developments in copyright law denying protection for
purely Al-developed works only add to the complications that owners face in obtaining adequate IP protections
for Al creations. The potential implications of Al inventorship on the future of innovation and creativity in
business are enormous and will be felt by companies that rely on Al technology to drive business operations.

Excluding Al inventorship sacrifices innovation

Tim W. Dornis, Ph.D./Dr. iur. (Tuebingen/Germany), J.S.M. (Stanford University), attorney-at law (New York),

Professor of Law, Leuphana Law School, 2020, “Al Creativity: Emergent Works and the Void in Current
Copyright Doctrine,” 22 Yale J.L. & Tech. 1 (2020), https://yjolt.org/ai-creativity-emergent-works-and-void-
current-copyright-doctrine, Accessed May 9, 2024

As a consequence of the rapid development of Al technology, so called emergent works (i.e., products of
creative content created by autonomous Al) will increasingly be part of our socioeconomic, cultural, and
political reality. So far, courts have not been confronted with the issue of protection for emergent works, and
lawmakers still seem unaware of the issue. However, it may not be long before the first disputes reach the
courts. Under current doctrine; no copyright protection exists for want of a human creator. The system of
related and neighboring rights protection, such as for photographs or databases, offers a fragmentary regime.
And unfair competition doctrine is patchy at best. This regulatory void is problematic. First of all, economic
analysis indicates a need for at least basic protection of Al creativity. Indeed, timely legislative action is
required in order to provide an ecosystem that is conducive to Al innovation. Upon closer scrutiny, regulatory
inactivity is especially irritating, for it cannot be justified by any of the traditional doctrinal counter-arguments
against the extension of protection to new subject matter. the necessary black-letter amendment of the lex lata could best be effectuated by introducing a

neighboring right for emergent works. The most intricate issues to be resolved would then be the term of protection, the transferability of the right, and the determination of who is the right-holder. Until
lawmakers have acted, the fallback regime is unfair competition law. Under that system, emergent work protection may best be achieved by an extension of misappropriation doctrine.
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There are lots of examples of autonomous Al art and that will only increase. Requiring
human inventors sacrifices innovation opportunities

Tim W. Dornis, Ph.D./Dr. iur. (Tuebingen/Germany), J.5.M. (Stanford University), attorney-at law (New York),

Professor of Law, Leuphana Law School, 2020, “Al Creativity: Emergent Works and the Void in Current
Copyright Doctrine,” 22 Yale J.L. & Tech. 1 (2020), https://yjolt.org/ai-creativity-emergent-works-and-void-
current-copyright-doctrine, Accessed May 9, 2024

Moreover, the changes that Al’s evolution and proliferation will bring remain unforeseen. While some topics
are in the spotlight— such as search algorithms, nursing robots, and self-driving cars— many aspects are still
being discussed superficially, if at all. This particularly concerns the relevance of Al for innovative and creative
activities and production, a field that is regulated by intellectual property (IP) law—but only insofar as human
beings act as innovators, authors, or creators. Legai theory has only hesitantly accepted the challenges that the advent of Al will bing to IP. With respect to the

protection of artificial creativity, the regulatory void is indeed dramatic. Copyright law is virtually devoid of rules and doctrines on Al. To mention but a few of the most pertinent questions: Can Al be
“creative” in the sense that humans are? In other words, can a robot “create” a work of music, art, or literature? If yes, should works created by Al enjoy protection that is comparable or even equivalent to

human-made works? How long should such protection last? And last but not least, who should own rights in Al-generated works? These questions are far from fictional. Exa mples of SO-

called generative art or algorithmic art—i.e., works of art that are autonomously created by Al apparatuses—

abou nd «5 A very early example is AARON, a computer program from the 1970s that creates high-quality artistic paintings, many of which are indistinguishable from human-made art.6 AARON’s

modern counterparts are no less impressive. Recently, an artificial neural network became famous for creating an algorithmic painting in'the style of eighteenth-century portraits. The auction of an effigy of
one “Edmond de Belamy” at Christie’s brought $432,500—more than forty times the initially expected price.7 In the field of music, the completion of unfinished symphonies of Franz Schubert (symphony no.
8) and Ludwig van Beethoven (symphony no. 10) by computer algorithms caught public attention.8 Finally, ever more kinds of literature are being written with the help of so-called natural language
generation. Such Al is able to directly transform raw data into readable texts, such as business and stock market reports, weather forecasts, and newspaper articles.9 There is no doubt that had humans
created any of these emanations of Al activity, copyright protection would exist. As these examples illustrate, we are at the dawn of a third technological cataclysm. Unlike in the first two technological
revolutions, the issue at hand is not the accelerated duplication of creative works or their ubiquitous dissemination via the web. Rather, we are on the threshold of an age of substitution of human creativity

by artificial creativity. Hence, the task that faces us is not about optimizing human output, but rather about determining
whether humankind will retain its role as creator—that is, whether the human monopoly on artistic and
informative contents will persist. As a consequence, not only are labor markets at the brink of disruption, but,
in the long run, cultural contents and the public infosphere are facing fundamental changes. At the same time,
we must not neglect the opportunities of artificial creativity. After all, Al innovation and the concomitant
proliferation of creative production by Al may sooner rather than later—and more rather than less—
contribute to our economic welfare.
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Huge economic potential

Al investments are booming now with hundreds of billions in growth potential

Ernest Fok, JD, Santa Clara University School of Law, 2021, “CHALLENGING THE INTERNATIONAL TREND: THE
CASE FOR ARTIFICIAL INTELLIGENCE INVENTORSHIP IN THE UNITED STATES,” Santa Clara Journal of International
Law, https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1241&context=scujil, Accessed-May 10,
2024

Al inventorship has not been recognized in the U.S. despite a dramatic increase in the development and use of
Al technologies. In 2017, an economic study showed that 550 start-ups using Al as a core part of their products
raised $5 billion in funding with 60% of that funding going into American companies.97 Moreover, the American
Intellectual Property Law Association estimated the annual investments directly in Al technologies in 2017
reached $26-39 billion.98 Alongside this investment, the employment market for deep learning researchers
has boomed with some researchers obtained through mergers and acquisitions being valued at nearly $10
million.99 Al commercialization is expected to reach $190 billion by 2025.100

There is a strong correlation between IP protections and economic growth

Stephen Ezell is vice president for global innovation policy at the Information Technology and Innovation

Foundation (ITIF) and director of ITIF’s Center for Life Sciences Innovation, June 12, 2023, “Losing the Lead:
Why the United States Must Reassert Itself as a Global Champion for Robust IP Rights,” Information Technology
and Innovation Institute, https://itif.org/publications/2023/06/12/losing-the-lead-why-united-states-must-
reassert-itself-as-global-champion-for-robust-ip-rights/, Accessed May 12, 2024

A related argument is that IP does little to help U.S. workers or the U.S. economy, so policymakers shouldn’t
waste political capital on it. According to Lawrence Summers, companies pushing for IP protection reflect “elite
concerns” and don’t contribute much to U.S. employment or tax revenue.45 For instance, in the United States,
the Department of Commerce has estimated that IP-intensive industries support at least 45 million jobs and
contribute more than $6 trillion (38.2 percent of) U.S. gross domestic product (GDP).46 Likewise, the
aforementioned 2021 joint EUIPO/EPO study shows a strong, positive correlation between IPR and economic
performance.47 It states that “IP-owning firms represent a significantly larger proportion of economic activity
and employment across Europe,” with IP-intensive industries contributing 45 percent of GDP (€6.6 trillion, or
USS$7.9 trillion).48 The study also shows that IP-intensive industries directly or indirectly contribute to 38.9
percent/of European employment, and IP generates higher wages and greater revenue per employee, especially
for SMEs.49
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Economic potential for SMEs

Absent strong IP protections small and medium sized business would never get their
innovation off the ground

Stephen Ezell is vice president for global innovation policy at the Information Technology and Innovation

Foundation (ITIF) and director of ITIF’s Center for Life Sciences Innovation, June 12, 2023, “Losing the Lead:
Why the United States Must Reassert Itself as a Global Champion for Robust IP Rights,” Information Technology
and Innovation Institute, https://itif.org/publications/2023/06/12/losing-the-lead-why-united-states-must-
reassert-itself-as-global-champion-for-robust-ip-rights/, Accessed May 12, 2024

Indeed, without IP, entrepreneurships and start-ups find it difficult to create commercially viable enterprises.
Intangible assets, such as IPR, comprised approximately 84 percent of the corporate value of S&P 500
companies in 2018.30 For start-ups, especially those in R&D-intensive industries, this means much of the
capital needed to operate is directly related to IP.31 Investors rely on IP protections to ensure the possibility
of a return on their investment. Thus, without IP protection, SMEs and individuals cannot adequately prove
their innovation is worth the risks associated with investing in a small or new venture.

We’re a small non-profit. Please don’t share this file with those who have not paid including via dropbox,
google drive, the web, printed copies, email, etc. Visit us at www.wcdebate.com


http://www.wcdebate.com/

West Coast Publishing INTELLECTUAL PROPERTY RIGHTS 2024-25 AFFIRMATIVE Page 100

Tech leadership internal links

US patent laws should be expanded to recognize Al as inventors. This promotes US
tech leadership

Briana Hopes, J.D., Tulane University Law School and Senior Managing Editor, 2021, “Rights for Robots? U.S.
Courts and Patent Offices Must Consider Recognizing Artificial Intelligence Systems as Patent Inventors,” Vol. 23,
Tulane Journal of Technology and Intellectual Property, https://journals.tulane.edu/TIP/article/view/3652/3434,
Accessed May 10, 2024

U.S. patent laws should adapt to the realities of today's Al by expanding their definition of an inventor for the
patent system. Although the DABUS team is the first to submit patent applications as.an Al inventor, they will
surely not be the last. If Al systems are truly inventing patentable concepts autonomously, our laws should
allow Al systems to be recognized as inventors. Expanding our patent laws to recognize Al inventors shows
that the U.S. is continuing to be a leader in forward thinking and progressive technology.
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Tech leadership: China/Competition

Establishing leadership in emerging technologies like Al will allow us to outcompete
China

Stephen Ezell is vice president for global innovation policy at the Information Technology and Innovation

Foundation (ITIF) and director of ITIF’s Center for Life Sciences Innovation, June 12, 2023, “Losing the Lead:
Why the United States Must Reassert Itself as a Global Champion for Robust IP Rights,” Information Technology
and Innovation Institute, https://itif.org/publications/2023/06/12/losing-the-lead-why-united-states-must-
reassert-itself-as-global-champion-for-robust-ip-rights/, Accessed May 12, 2024

It’s not too late for U.S. policymakers to reverse course and once again assert a leadership role in advancing
international IP best practices. Working with like-minded allies offers U.S. policymakers the chance to set a
precedent for emerging technologies and establish a united front against the CCP. Likewise, reforming certain
domestic IP policies enables America to lead by example. The result will be a more competitive American
economy, more innovation, and more jobs in IP-dependent industries.

Al innovation is essential to outcompete China and the EU

National Science Foundation, 2016, “American-Leadership on-Artificial Intelligence,”
https://www.nsf.gov/news/factsheets/Factsheet_Al US.pdf, Accessed May 12, 2024

Artificial intelligence is impacting our everyday lives. It'is the power behind smart household devices,
personalized search results on Google, and digital assistants like Alexa and Siri. Al technologies are transforming
how we optimize energy usage, deliver health care and respond to roadway congestion in real time. As an
industry of the future, Al will greatly. enhance business productivity, transforming the American workforce and
the global economy. The U.S. National Science Foundation is the leading federal funder of Al research to
expand our understanding of Al concepts and techniques, use-inspired studies to drive Al innovations,
computing resources to empower Al researchers, and training to prepare an Al-savvy workforce. MAINTAINING
THE Al EDGE Global investments in Al research are on the rise, with China and the European Union having the
largest Al investments abroad. Aligned with administration and congressional priorities, NSF’s portfolio is part
of a coordinated federal strategy to secure America’s competitiveness in Al.
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Without strong IPR leadership China will outpace the U.S. in industrial and military
output—tanks the economy

Stephen Ezell is vice president for global innovation policy at the Information Technology and Innovation

Foundation (ITIF) and director of ITIF’s Center for Life Sciences Innovation, June 12, 2023, “Losing the Lead:
Why the United States Must Reassert Itself as a Global Champion for Robust IP Rights,” Information Technology
and Innovation Institute, https://itif.org/publications/2023/06/12/losing-the-lead-why-united-states-must-
reassert-itself-as-global-champion-for-robust-ip-rights/, Accessed May 12, 2024

Many nations, including the “Global South,” would like nothing more than to see a drastically weakened global
IP regime. China, in particular, is in favor of this because it enables the country to more easily steal and
otherwise obtain the IP that is so necessary to its continued industrial and military advance, while developing
nations get free resources Americans paid hundreds of billions of dollars to develop.

Without strong IP leadership, American allies that believe in strong IPR will have.aimuch harder time advancing
their agenda.3 And that is likely to lead to countries that want everything for free to set the agenda.4 The result
is a weaker U.S. economy and less global innovation.5
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Tech leadership: Economic gr owth

The U.S. is the Al leader now. Maintaining that lead is key since the economy has less
international influence

Michael Frank is a senior fellow at the Wadhwani Center for Al and Advanced Technologies, Center for

Strategic and International Studies (CSIS), September 22, 2023, “US Leadership in Artificial Intelligence Can
Shape the 21st Century Global Order,” The Diplomat, https://thediplomat.com/2023/09/us-leadership-in-
artificial-intelligence-can-shape-the-21st-century-global-order/, Accessed May 12, 2024

U.S. economic power often enticed countries to forsake independent strategic calculation. The united'states” share o
global GDP at the outset of the Vietnam War was 38 percent. Many countries got rich on trade with the United States. As the late economist Richard N. Cooper argued, the
overwhelming empirical evidence from the time was “that communism did not work well economically — it did not deliver significantly higher standards of living to ordinary
people — as became evident especially with the growing contrast between East and West Europe, between North and South Korea, and between the People’s Republic of China
and Taiwan and Hong Kong.” China itself would famously split from the Soviet Union and align itself with the economically superior United States, with fantastic results. Today,

U.S. GDP is not the same weapon that policymakers wielded to such great effect in the Cold War. The U.S. market is still the world’s Iargest, and in
2022 reached its greatest share of the world economy since 2006. However, unlike in the Cold War, that
position is not a sufficient condition to attract and retain would-be strategic partners, for two primary reasons. First, China’s

economy is roughly 70 percent of U.S. GDP, far greater than the high-water mark of the Soviet economy, estimated at 46 percent in 1970. Second, trade liberalization is a dead
end, both despite globalization’s success and because of it. Neither of the United States’ two political parties are interested in the obvious strategic play in trade — the
Comprehensive and Progressive Trans-Pacific Partnership (CPTPP), which U.S. allies have embraced. The CPTPP is certainly in the same diplomatic tradition of the postwar liberal
institutions. However, rejoining the pact, while sensible for U.S. strategy, would not be the kind'of game changing move that the actions of the late 1940s represented. U.S.

average weighted tariff rates are already historically low — just 1.5 percent in 2020, compared with nearly 60 percent before World War II. Trade is a well-worn
playbook. As a result, there is little room to keep giving. Instead; the United States has developed a new area
of dominance that the rest of the world views with a mixture of awe, envy, and resentment: artificial
intelligence. Recent improvements in the technology are inviting upward revisions of productivity forecasts,
spurring growth in advanced economies that has been out of reach for decades. From Al models and research
to cloud computing and venture capital, U.S. companies, universities, and research labs — and their affiliates in
allied countries — appear to have an enormous lead in both developing cutting-edge Al and commercializing it.
The value of U.S. venture capital investments in Al start-ups exceeds that of the rest of the world combined. The
United States dominates Stanford HAI’s latest Al Index Report, with more than double the next best country’s
mark in the number of newly funded Al companies, total Al private investment, Al patents, Al repository
citations, Al repository publications, and Al conference citations. U.S. firms are responsible for nearly two-fifths
of the value in the global semiconductor supply chain. U.S. foreign policy should be rooted in this natural
strength.
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Innovation Good: Space

Only continued technological innovation can avoid inevitable Earth-based extinction.
Our only hope is to go to space

sean O hEigeartaigh, PhD in Genomics and Executive Director at Cambridge’s Centre for the Study of

Existential Risk, 2017, “Technological Wild Cards: Existential Risk and a Changing Humanity” in The Next Step:
Exponential Life; https://www.bbvaopenmind.com/en/articles/technological-wild-cards-existential-risk-and-a-
changing-humanity/, Accessed 5-12-2024

Humanity has already changed a lot over its lifetime as a species. While our biology is not drastically different
than it was 70,000 years ago, the capabilities enabled by our scientific, technological, and sociocultural

aCh ieve mentS have changed what it is to be human. Whether through the processes of agriculture, the invention of the steam engine, or the practices of storingand passing on knowledge and ideas, and working together

effectively as large groups, we have dramatically augmented our biological abilities. We can lift heavier things than our biology allows, store and access more information than our brains can hold, and collectively solve problems that we could not

individually. The species will change even more over coming decades and centuries, as we develop the ability to modify our biology, extend our abilities through various forms of human-machine interaction, and Contl n ue the

process of sociocultural innovation. The long-term future holds tremendous promise: continued progress may
a"OW hu ma nitv tO spread throughout a galaXV that to the best of our knowledge appears devoid of intelligent life. However, what we will be in the future may bear little resemblance to

what we are now, both physically and in terms of capability. Our descendants may be augmented far beyond what we currently recognize as human. This'is reflected in the careful wording of Nick Bostrom’s definition of existential risk, the standard

cefintion used in the field. AN_@Xistential risk “is one that threatens the premature extinction of earth-originating intelligent

Ilfe! or the permanent and drastic destruction of its potential for desirable future development.”3 Scholars in the field are less concerned about the form humanity may take in the long-term future, and

more concerned that we avoid circumstances that might prevent our descendants—whatever form they may take—from having the opportunity to flourish. One way in which this could happen is if a
cataclysmic event were to wipe out our species (and perhaps, with it, the capacity for our planet to bear intelligent life in future). But another way would be if a cataclysm fell short of human extinction, but
changed our circumstances such that further progress became impossible. For example, runaway climate change might not eliminate all of us, but might leave so few of us, scattered at the poles, and so

limited in terms of accessible resources, that further scientific, technological, and cultural progress might become impossible. InStead Of Spreading tO the StarS, we might
remain locked in a perennial battle for survival in a much less bountiful World. e ik we Have Aays Faced For the first 200,000 years of

humanity’s history, the risks that have threatened our species as a whole have remained relatively constant: Indonesia’s crater lake Toba is the result of a catastrophic volcanic super-eruption that occurred 75,000 years ago, blasting an estimated
2800 cubic kilometers of material into the atmosphere. An erupted mass just 1/100th of this from the Tambora eruption (the largest in recent history) was enough to cause the 1816 “year without a summer,” where interference with crop yields
caused mass food shortages across the northern hemisphere. Some lines of evidence suggest that the Toba event may have wiped out a large majority of the human population at the time, although this is debated. At the Chixculub Crater in
Mexico, geologists uncovered the scars of the meteor that most likely wiped out seventy-five percent of species on earth at that time, including the dinosaurs, sixty-six million years ago. This may have opened the door, in terms of available niches,
for the emergence of mammalian species and ultimately humanity. Reaching further into the earth’s history uncovers other, even more cataclysmic events for previous species. The Permian-Triassic extinction event wiped out 90-96% of species at
the time. Possible causes include meteor impacts, rapid climate change possibly due to increased methane release, large-scale volcanic activity, or a combination of these. Even further back, the cyanobacteria that introduced oxygen to our
atmosphere, and paved the way for oxygen-breathing life, did so at a cost: they brought about the extinction of nearly all life at the time, to whom oxygen was poisonous, and triggered a “snowball earth” ice age. The threats posed by meteor or

asteroid impacts and supervolcanoes have not gone away. . an asteroid could hit us at any point with

Ilttl e warni I‘\g. A number of geological hotspots could trigger a volcanic eruption; most famously, the Yellowstone Hotspot is believed to be “due” for another massive explosive eruption. However, on the timescale of human

civilization, these risks are very unlikely in the coming century, or indeed any given century. 660,000 centuries have passed since the event that wiped out the dinosaurs; the chances that the next such event will happen in our lifetimes is likely to be
of the order of one in a million. And “due around now” for Yellowstone means that geologists expect such an event at some point in the next 20,000-40,000 years. Furthermore, these threats are static; there is little evidence that their probabilities,
characteristics, or modes of impact are changing significantly on a human civilizational timescale.
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Solvency EXTENSION

The USPTO should reform the patent system to allow Al inventorship. This removes
legal uncertainty and jumpstarts innovation

Ernest Fok, JD, Santa Clara University School of Law, 2021, “CHALLENGING THE INTERNATIONAL TREND: THE
CASE FOR ARTIFICIAL INTELLIGENCE INVENTORSHIP IN THE UNITED STATES,” SantaClara Journal of International
Law, https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1241&context=scujil, Accessed May 10,
2024

First, allowing Al inventorship may put the U.S. patent regime at a competitive advantage relative to its peers.
In the past, the U.S. patent system gained a competitive advantage by allowing san-made organisms to be
patentable subject matter.108 Similarly, allowing for Al inventorship could spur the use and development of

inventing-AI. To illustrate this, the USPTO allowed the first transgenic animal, the "Harvard Mouse," to be patented in the wake of Diamond v. Chakrabarty, 47 U.S. 303
(1980), which allowed man-made organisms to be patentable subject matter.109 Biotechnology patents post-Chakrabarty were focused on whether the invention constituted
patentable subject matter, rather than the morality of the invention. 110 The USPTO left the ethical questions to the legislature and executive branches.111 The same "Harvard
Mouse" patent was submitted to the EPO, but was contested under EPC Article 53 due to ethical concerns.112 This required the EPO Examining Division "to weigh the suffering
of animals and possible risks to the environment on the one hand, and the invention's usefulness to.mankind on the other."113 While the EPO ultimately granted the patent, the
codified moral utility requirement opened grounds for litigation and invalidation within the EPC. The EPC's lack of legal certainty and potentially disparate applications of the

moral utility doctrine placed the European patent system at a relative disadvantage to the US patent system. 114 Al inventorship could give the U.S.
patent system a similar innovative edge. Where other regimes hesitate to expand inventorship to inventing-
Al, the USPTO could challenge the status quo. Just as it had deferred judgments of morality regarding san-
made organisms, the USPTO can similarly discount mental acts as an exclusively human capability. Doing so
could focus patent law on the "nature of the invention itself rather than the subjective mental processes by
which an invention may have been achieved."115 Allowing Al inventorship would remove the legal
uncertainty surrounding the validity of inventing-Al created patents, thus incentivizing an underutilized
avenue to generate innovative patents. For example, the USPTO has seen increases in recent years in the
number of first and second Al-related patent filings due to the large community of Al inventors in the U.5.116
and allowing for ‘Al inventorship could further fuel this trend.
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The status quo suppresses dynamic inventions by Al that aren’t possible for humans.
The USFG should expand patent protections to include computational invention

Ryan Abbott, PhD. Candidate, 2020, “Hal the Innovator: Big Data and Its Use by Artificial Intelligence” in “The
Reasonable Robot: Artificial Intelligence and the Law,” Submitted for the Degree of Doctor of Philosophy School
of Law Faculty of Arts and Social Sciences University of Surrey, https://s3.eu-central-1.amazonaws.com/eu-
st01.ext.exlibrisgroup.com/44SUR_INST/storage/alma/9E/76/B7/0B/28/D5/FE/29/F7/98/18/79/76/4D/11/62/A
bbott_Thesis.pdf?response-content-type=application%2Fpdf&X-Amz-Algorithm=AWS4-HMAC-SHA256 &X-Amz-
Date=20240506T030032Z&X-Amz-SignedHeaders=host&X-Amz-Expires=119&X-Amz-
Credential=AKIAIN6NPMNGJALPPWAQ%2F20240506%2Feu-central-1%2Fs3%2Faws4_request&X-Amz-
Signature=e82985315eaabc4c3e7457dfcb25be5ae8cf1b620f6ad7ee776d74eb34678ef7, Accessed May-5; 2024

Computational inventions may be especially deserving of protection because computational creativity may be
the only means of achieving certain discoveries that require the use of tremendous amounts of data. It has
been argued that section 101 is a dynamic provision intended to cover inventions that were unforeseeable at
the time of the Patent Act’s enactment.42 In the landmark 1980 case of Diamondv. Chakrabarty, the Supreme
Court was faced with deciding whether genetically modified organisms could be/patented. The Court held that a
categorical rule denying patent protection for “inventions in areas'not contemplated by Congress ... would
frustrate the purposes of the patent law.”43 Under that reasoning, computer inventorship should not be
prohibited based on statutory text designed to prohibit corporate inventorship. If computer inventorship is to
be prohibited, it should only be on the basis of sound public policy. Concluding Thoughts To the extent that the
purpose of patent law is to incentivize innovation, it is likely that permitting patents on computational
inventions and allowing computer inventorship will accomplish this goal. Given the importance of these
issues, there is a need for the Patent Office to publish guidance in this area, Congress to reconsider the
boundaries of patentability, and the courts to decide whether computational invention is worthy of

protection.

We can’t just ignore Al inventorship. We should allow Al inventor protections with
human surrogates for legal documents

David V. Sanker, Ph.D., J.D., Reg. No 56,242, March 12, 2020, “Response to Question #4,” USPTO,
https://www.uspto.gov/sites/default/files/documents/David-Sanker_RFC-84-FR-44889.pdf, Accessed May 3,
2024

Some critics have rejected Al inventors based on complex questions about disclosure, assignment, and non-
obviousness. However, attempting to ignore Al inventors is not a solution. We recommend allowing a human
surrogate to sign assignment and declaration documents on behalf of Al inventors. Contractual obligations,
such as ownership or license of Al technology, determine ownership of inventions created by the Al technology.
In.sum, non-natural entities such as corporations can and should own patents for inventions created by Al
technology that they possess, and this does not represent a substantial deviation from current law.
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We should adapt IP law to account for Al and promote innovation

Briana Hopes, J.D., Tulane University Law School and Senior Managing Editor, 2021, “Rights for Robots? U.S.
Courts and Patent Offices Must Consider Recognizing Artificial Intelligence Systems as Patent Inventors,” Vol. 23,
Tulane Journal of Technology and Intellectual Property, https://journals.tulane.edu/TIP/article/view/3652/3434,
Accessed May 10, 2024

This country's ieiecua_Prorery law was founded on promoting creativity, encouraging ideas, and fostering
innovation. To allow an innovative and constantly improving system like an Al machine the opportunity to
contribute to our society will help maximize societal benefits. Rather than seeing an Al system as a disruptor,
we should view Al as an ally that is here to contribute meaningful ideas and processes to our society to help
us adapt and improve in our changing world.

The U.S. patent regime should embrace Al inventorship to capitalize on investment

Ernest Fok, JD, Santa Clara University School of Law, 2021, “CHALLENGING THE INTERNATIONAL TREND: THE
CASE FOR ARTIFICIAL INTELLIGENCE INVENTORSHIP IN THE UNITED STATES;” Santa Clara Journal of International
Law, https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?article=1241&context=scujil, Accessed May 10,
2024

Second, the study anticipates Al inventorship being unwarranted even if the technology advances so significantly that the process of invention would be so removed from
human involvement that no human actor could be considered an inventor.73 It found that patents with substantial Al involvement are still likely to be granted even without the

recognition of computers as inventors as long as human inventors can be identified.74 For instance; EPO policy dictates that the person who recognizes the importance and
utility of the invention is also an inventor. 75 This approach is shared by "all of the relevant patent jurisdictions grant patents where the inventor comes by the core of the

inventive concept ... by dumb luck rather than real inventive effort."76 WWhen applying this to inventing-Al, the person who selects the
machine learning algorithms, chooses the relevant parameters, or identifies the input data could be an
inventor even if the inventing-Al' s output was somewhat unpredictable. Since Al systems involve many
actors-such as programmers, users, and investors-identifying who is an inventor should be carried out on a
case-by-case basis.77 The study recommends that other patent regimes would benefit from approaching
inventions that involve Al activity ina similar manner because it would establish a uniform position towards
inventorship. 78 In sum, the report concludes that the "present legal landscape" for major patent regimes is
"not equipped to facilitate a definition of inventorship that includes Al systems."79 The legal arguments
against Al inventorship expressed in the EPO's study are applicable to the U.S. patent regime. However, the
U.S. patent regime could embrace Al inventorship to shift the patent landscape and capitalize on the growing
investment in Al technologies.
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Intellectual property law should recognize Al inventorship & authorship. Absent
protections, innovation will stifle

Ryan Abbott, PhD. Candidate, 2020, “The Reasonable Robot: Artificial Intelligence and the Law,” Submitted
for the Degree of Doctor of Philosophy School of Law Faculty of Arts and Social Sciences University of Surrey,
https://s3.eu-central-1.amazonaws.com/eu-
st01.ext.exlibrisgroup.com/44SUR_INST/storage/alma/9E/76/B7/0B/28/D5/FE/29/F7/98/18/79/76/4D/11/62/A
bbott_Thesis.pdf?response-content-type=application%2Fpdf&X-Amz-Algorithm=AWS4-HMAC-SHA256 &X-Amz-
Date=20240506T030032Z&X-Amz-SignedHeaders=host&X-Amz-Expires=119&X-Amz-
Credential=AKIAIN6NPMNGJALPPWAQ%2F20240506%2Feu-central-1%2Fs3%2Faws4_request&X-Amz-
Signature=e82985315eaabc4c3e7457dfcb25be5ae8cflb620f6ad7ee776d74eb34678ef7, Accessed May:5; 2024

Not only should the law permit copyrights and patents for Al-generated works, it should recognize Al as an
author or inventor when the Al otherwise meets author- or inventorship criteria. The primary reason is based
on why the law grants patents and copyrights in the first place: to encourage certain socially valuable
activities. The US Constitution states that Congress shall have the power to “promote the.progress of science
and useful arts, by securing for limited times to authors and inventors the exclusive right to their respective
writings and discoveries.”9 Compared to physical or real property like a carora house, it can be difficult to
prevent people from copying or using intangible products like a song or a design. Without some form of
intervention, the market would underproduce certain types of innovation because there would not be
adequate incentives to generate new content if third parties could use it for free. This is referred to as the free
rider problem, for which patents and copyrights are possible solutions. Patents and copyrights provide an
inventor or author with a temporary monopoly over.an invention or work by preventing third parties from
using or copying it without the inventor or author’s permission. The prospect of a patent or copyright thus
provides an additional financial motivation forinventors and authors.
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Al legal neutrality ensures competition and improves humanity’s well-being

Ryan Abbott, PhD. Candidate, 2020, “The Reasonable Robot: Artificial Intelligence and the Law,” Submitted
for the Degree of Doctor of Philosophy School of Law Faculty of Arts and Social Sciences University of Surrey,
https://s3.eu-central-1.amazonaws.com/eu-
stO1.ext.exlibrisgroup.com/44SUR_INST/storage/alma/9E/76/B7/0B/28/D5/FE/29/F7/98/18/79/76/4D/11/62/A
bbott_Thesis.pdf?response-content-type=application%2Fpdf&X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-
Date=20240506T030032Z&X-Amz-SignedHeaders=host&X-Amz-Expires=119&X-Amz-
Credential=AKIAIN6NPMNGJALPPWAQ%2F20240506%2Feu-central-1%2Fs3%2Faws4_request&X-Amz-
Signature=e82985315eaa6c4c3e7457dfcb25be5ae8cf1b620f6ad7ee776d74eb34678ef7, Accessed May 5, 2024

The central thesis of this book is that the law requires a new principle of Al regulation — Al legal neutrality —
that the law should not discriminate between people and Al when they are engaged in the same activities.
Currently, we do not have a neutral legal system. An Al that is significantly safer than a person might be the best
choice for driving a vehicle, but existing tort laws might prohibit driverless vehicles. A person might be a better
choice for delivering groceries, but a business might automate because it saves on taxes. Al might be better at
generating certain types of innovation, but businesses might not want to use Al if this restricts future
intellectual property rights. In all these instances, neutral legal treatment would ultimately benefit society as
a whole, and this book argues that not discriminating between people and Al will tend to improve human
well-being. The rise of Al is the rise of a new workforce — one that is treated differently under the law. Leveling
the playing field is not necessary as a matter of fairness to machines, but it should be done because
technologically neutral laws will improve efficiency. In turn, this will generate wealth, promote innovation,
alleviate poverty, and reduce waste. Competition is vital to the.operation of markets, and inappropriate
government policies and legislation can obstruct fair competition.
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Gen. Case EXTENSION
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A2: IPR Bad

Don’t believe their anti-IPR hacks. Strong IP creates jobs and empowers creators

Stephen Ezell is vice president for global innovation policy at the Information Technology and Innovation

Foundation (ITIF) and director of ITIF’s Center for Life Sciences Innovation, June 12, 2023, “Losing the Lead:
Why the United States Must Reassert Itself as a Global Champion for Robust IP Rights,” InformationTechnology
and Innovation Institute, https://itif.org/publications/2023/06/12/losing-the-lead-why-united-states-must-
reassert-itself-as-global-champion-for-robust-ip-rights/, Accessed May 12, 2024

Many people, including those who should know better, are taken in by it, usually because they are good-
hearted individuals who support making the world a better place. But the claims anti-IP advocates make often
are flat-out wrong and ignore data, the historical record, and voluminous academic evidence to the contrary.
Indeed, IP creates jobs, empowers creators and innovators, and generates export revenues. IP also promotes
creativity and provides consumers with better products and services.15
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Their anti-corporate anti-IP propaganda is a rhetorical trick of framing that ignores
extensive data

Stephen Ezell is vice president for global innovation policy at the Information Technology and Innovation

Foundation (ITIF) and director of ITIF’s Center for Life Sciences Innovation, June 12, 2023, “Losing the Lead:
Why the United States Must Reassert Itself as a Global Champion for Robust IP Rights,” Information Technology
and Innovation Institute, https://itif.org/publications/2023/06/12/losing-the-lead-why-united-states-must-
reassert-itself-as-global-champion-for-robust-ip-rights/, Accessed May 12, 2024

Yet, to bolster the claim that IP only benefits big business, many anti-IP advocates argue that IP gives large
companies monopolies. Indeed, progressive economist Joe Stiglitz wrote, “Intellectual Property Rights generate
monopoly power that can be used to leverage further monopoly power.”24 Unfortunately, propagating an
unsupported theory as the primary basis for policy analysis and decision-making seems to be rule number one
in the anti-IP playbook, despite data frequently proving these hypotheses wrong. Anticorporate opponents
also know that most Americans disagree with their agenda, which is why they cloak it with claims of being for
capitalism and markets. As Stiglitz wrote: | prefer another name, “progressive capitalism,” to describe the
agenda of curbing the excesses of markets; restoring a balance among markets, government and civil society;
and ensuring that all Americans can attain a middle-class life. The term emphasizes that markets with private
enterprise are at the core of any successful economy, but it also recognizes that unfettered markets are not
efficient, stable or fair.25 This kind of phraseology is reminiscent of Xi Jinping’s assertion that the Chinese
Communist Party’s (CCP’s) state-directed and -dominated economy is nothing more than a “socialist market
economy with Chinese characteristics.”26 Likewise, in a speech decrying big businesses and praising small
ones, Senator Elizabeth Warren (D-MA) stated, “I love markets! Strong, healthy markets are the key to a
strong, healthy America.”27 This is a common refrain from anticorporate progressives.28 The message is not
only that an economy with big firms is not a market economy but also that they are supporters of business.
Advocates also know that if they can framea noncorporate economy as the true capitalist economy, it is
harder to criticize them for attacking the U.S. economic system.
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A2: Off-Case
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A2: Topicality
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We’re predictable

Al inventorship is at the forefront of IP debates, which are endemic to policy
discussions generally

Stephen Ezell is vice president for global innovation policy at the Information Technology and Innovation

Foundation (ITIF) and director of ITIF’s Center for Life Sciences Innovation, June 12, 2023, “Losing the Lead:
Why the United States Must Reassert Itself as a Global Champion for Robust IP Rights,” Information Technology
and Innovation Institute, https://itif.org/publications/2023/06/12/losing-the-lead-why-united-states-must-
reassert-itself-as-global-champion-for-robust-ip-rights/, Accessed May 12, 2024

Emerging technologies remain at the forefront of most domestic and internationalpolicy discussions, and IP

pOliCV is no exception. As technology continues to develop and change, best practices for IP protection must evolve:and adapt to further enable continued

innovation. If U.S. policymakers intend to build a framework supporting American innovation leadership, they should lead all relevant international policy discussions, including
on IP.126 By comparison, the U.K. Intellectual Property Office (UKIPO) repeatedly conducts consultations concerning the intersection of IP.and emerging technologies, most
recently focusing on artificial intelligence (Al).127 However, jurisdictional borders do not limit digital technologies such as Al, artificial reality (AR), and virtual reality (VR), and
blockchain technologies such as non-fungible tokens (NFTs). American policymakers should work with like=minded allies to establish IP best practices for Al, AR/VR, NFTs, and

other emerging technologies. Artificial Intelligence Currently, Al IP debates generally address inventorship, data mining, and Al-
generated works. Each of these discussions encompasses multiple complex elements; however, the core rests
upon the fact Al systems are human-operated tools. In 2018, Dr. Stephen Thaler, the inventor of the Device for
the Autonomous Bootstrapping of Unified Sentience (DABUS) Al system, kicked off what has become a global
debate over Al inventorship and creatorship.128 Courts, IP offices, and legislators worldwide continue
debating whether an Al system can or should be listed as an inventor or creator on a patent or copyright

application.
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A2: Supreme Court CP

Congressional action is key. The Supreme Court won’t act to cover Al inventions,
which will destroy innovation

Wen Xie, U.S. Patent Attorney and Partner with Global IP Counselors, July 14, 2022, “The Case for Patenting Al:
U.S. Patent Laws Better Get Smart or Get Left Behind,” IP Watchdog, https://ipwatchdog.com/2022/07/14/case-
patenting-ai-u-s-patent-laws-better-get-smart-get-left-behind/id=150204/, Accessed 5-12-2024

We might never get to advanced machines if we do not patent machine learning processes. We are witnessing
the advent of the Fourth Revolution’s greatest enabling technology in Al, which will impact all the great
technological spheres from cleantech to advanced telecommunications. Yet even now, the Supreme Court
refuses to rectify the deficiencies in U.S. law with American Axle. The Supreme Court has made it clear that they'do not intend to change course
with respect to their views on American innovation policy. Unless Congress takes leadership, we in the United
States should prepare ourselves to become the land where imagination.and machine philosophy remain just
that — mere ideas.
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A2: no patents CP

Declaring Al inventions unpatentable destroys innovation worse than the status quo

John Villasenor is a nonresident senior fellow in Governance Studies and the Center for Technology Innovation
at Brookings. He is also a professor of electrical engineering, law, public policy, and management at

UCLA, August 25, 2022, “Patents and Al inventions: Recent court rulings and broader policy questions;”
Brookings Institution, https://www.brookings.edu/articles/patents-and-ai-inventions-recent-court-rulings-and-
broader-policy-questions/, Accessed May 4, 2024

A first option is to declare Al inventions unpatentable. But this would require defining what an “Al invention”
is, and lead to a proliferation of disputes regarding whether inventions are within that category. The risks and
costs associated with these disputes would undermine the incentive at the heart of the patent system, which
aims to promote innovation by providing a time-limited set of exclusive rights in exchange for disclosures of
inventions to the public. For example, to the extent that Al can create new disease-fighting drugs that would
have otherwise remained undiscovered, it would be bad policy todisincentivize pharmaceutical researchers
and companies from investing time, effort, and capital in Al-based drug-discovery approaches.
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A2: Law / The State bad

Only a legal framework can harness the benefits of Al and minimize the risks. The
impacts are social inequality, discrimination, and extinction

Ryan Abbott, PhD. Candidate, 2020, “The Reasonable Robot: Artificial Intelligence and the Law,” Submitted
for the Degree of Doctor of Philosophy School of Law Faculty of Arts and Social Sciences University of Surrey,
https://s3.eu-central-1.amazonaws.com/eu-
stO1.ext.exlibrisgroup.com/44SUR_INST/storage/alma/9E/76/B7/0B/28/D5/FE/29/F7/98/18/79/76/4D/11/62/A
bbott_Thesis.pdf?response-content-type=application%2Fpdf&X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-
Date=20240506T030032Z&X-Amz-SignedHeaders=host&X-Amz-Expires=119&X-Amz-
Credential=AKIAIN6NPMNGJALPPWAQ%2F20240506%2Feu-central-1%2Fs3%2Faws4_request&X-Amz-
Signature=e82985315eaa6c4c3e7457dfcb25be5ae8cf1b620f6ad7ee776d74eb34678ef7, Accessed May 5, 2024

The law plays a critical role in the use and development of Al as the law establishes binding rules and standards
of behavior to ensure social well-being and protect individual rights. An appropriate legal framework will help
us realize the benefits of Al while minimizing its risks — which are significant. Al has caused flash crashes in the
stock market, committed cybercrime, and been used for social and political manipulation. Famous technologists
like Elon Musk and academics like Stephen Hawking have even argued that Al may doom the human race.
Most concerns, however, focus on nearer-term and more practical problems such as technological
unemployment, discrimination, and social inequality. But these concerns do not exist in a vacuum. How
different jurisdictions elect to regulate Al will change how technologies develop. For instance, there is already
a significant international divide with respect to whether companies or consumers “own” personal data vital to
Al development, the extent to which Al can be used.in state surveillance of its residents, and when individuals
have a right to an explanation for decisions made by Al(ranging from credit approval to criminal sentencing). As
the law will impact Al, Al will have no less significantan impact on the law. Al challenges fundamental
assumptions underlying laws designed to regulate the behavior of human actors.
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A2: Patent system bad

We solve the kritik impacts. Al patents foster innovation and that makes the patent
system obsolete

Erika K. Carlson, Senior Technology Writer, 2020, “Artificial Intelligence Can Invent But Not Patent—For Now,”
Engineering6(2020), pp. 1212—-1213http://www.wncyip.com/UploadFiles/20231010/20231010140242988.pdf,
Accessed May 4, 2024

There are also potential arguments against granting patents to inventions created by Al, Hervey said. An
inventive Al might make innovation fast enough or cheap enough that the usual 20-year monopoly would not
be necessary. ““A particularly successful and productive inventive Al might give the.company operating it too
much market share if its inventions attracted a monopoly,” Hervey said. “We need to watch how the use of Al
develops and balance the needs for incentives and for competition.” Although‘multiple agencies have denied
the team’s patent applications so far, Abbott said there have been promising signs for the project. Some patent
agency representatives have suggested that the applications were rejected not because of disagreements with
the team’s policy arguments, but because of interpretations of current law that patents require human
inventors; they have also acknowledged a need to discuss and potentially update the relevant policies.
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Justified — Corporate Personhood

Corporate personhood has already set a precedent for expanding legal protections for
non-human entities

Briana Hopes, J.D., Tulane University Law School and Senior Managing Editor, 2021, “Rights for Robots? U.S.
Courts and Patent Offices Must Consider Recognizing Artificial Intelligence Systems as Patent Inventors,” Vol. 23,
Tulane Journal of Technology and Intellectual Property, https://journals.tulane.edu/TIP/article/view/3652/3434,
Accessed May 10, 2024

Corporations have been recognized as legal persons going back to the nineteenth century." They are
considered legal persons, like people, and are viewed as individuals in the eyes of the law.120 Corporations
are also one of the non-human entities that have intellectual property rights.121 A corporation shares several
protections and rights that a natural person has; however, the United States Supreme Court has stated that a
corporation "must exist by means of natural persons."122 The doctrine of "corporate personhood" was
established to address the ongoing legal debate over the extent to which rights traditionally associated with
natural persons should also be afforded to corporations.123 This doctrine recognizes "corporations as legal
persons separate in identity from the natural persons who form them." 22 The idea of "corporate personhood"
"serves as a basis for the limited liability of the corporate form and the ability of a corporation to exercise rights
that are enumerated in the Constitution for persons."12 Although the Supreme Court doesn't use the term
"corporate personhood," its decisions on the rights of corporations rely on the understanding that corporations
have similar rights as their incorporators, natural persons.12 The Court's recognition of the legal personhood
status, rights, and protections for corporations have gradually expanded over time.127 For example, the
Supreme Court has recognized that the First Amendment applies to corporations, including the protection of
political speech.2 8 Furthermore, the Court has held that a corporation was a "person" under the Religious
Freedom Restoration Act of 1933.129 In addition, under contract law, corporations are recognized as legal
persons and individuals in the eyes of the lawand are bound by their contracts regardless of internal
disagreements.130

Corporate personhood parallels are sound

Briana Hopes, J.D., Tulane University Law School and Senior Managing Editor, 2021, “Rights for Robots? U.S.
Courts and Patent Offices Must Consider Recognizing Artificial Intelligence Systems as Patent Inventors,” Vol. 23,
Tulane Journal of Technology and Intellectual Property, https://journals.tulane.edu/TIP/article/view/3652/3434,
Accessed May. 10, 2024

Should artificial intelligence be granted legal personhood? For this idea to move forward, the rights and duties
that accompany legal personhood must be addressed and specifically what rights and duties of legal personhood
will apply to artificial intelligence.77 For example, corporations and natural humans have a particular bundle of
rights and duties that accompanies legal personhood. 78 Proponents for Al personhood contend that_granting
an artificial intelligence system legal personhood status would be synonymous with corporations being treated
as legal persons. 79 Although corporations are considered legal persons, they are run by their stockholders and
directors. This is no different than an artificial intelligence being run by its owner and programmers. 80
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Justified: International precedence

There is already international precedence for granting nonhuman entities legal
personhood

Rafael Dean Brown, Centre for Law and Development, Qatar University College of Law, 2021, “Property
ownership and the legal personhood of artificial intelligence,” Information & Communications Technology Law,
30:2, 208-234, https://www.tandfonline.com/doi/pdf/10.1080/13600834.2020.1861714, Accessed May 10,
2024

To understand better the nexus between legal personhood and property ownership, let us explore the relation of property ownership to the grant of personality to nenhumans.

Nonhumans that have been granted legal personhood status have also been conferred the right to property
ownership, the exercise of which is attributed from a human agent, who protects its interests. This paper
argues that human agency should be a prerequisite for the exercise of property rights for nonhumans, and
especially for Al. Corporations, rivers, and idols are examples of legal persons with a recognised right to own
property. It is now a legal norm that corporations and even hybrid corporations like an LLC can own

Eroﬂert! .136 In recent times, a few jurisdictions have conferred the right to own property to rivers, including the Whanganui River in New Zealand, and the Ganges The ownership of property in
these three examples, however, is exercised thorough human agents. Solum stated as such concerning the corporation as legal person that relies on relations between shareholders and officers to act on its
behalf.139 Solaiman agrees with this position because a corporation is ‘made up of human beings’ without whom the corporation cannot engage in physical or intellectual acts.140 The same applies with
rivers. The Whanganui River Claims Settlement Act of 2017 declares the river as a legal person with ‘all [attendant] rights, powers, duties, and liabilities’.141 However, Te Pou Tupua, an office consisting of
human agents that act on behalf of the river in the physical world, represents Te Awa Tupua, the name of the river’s legal entity.142 The Act vests the rights to the ownership of the waterbed in the Te Awa
Tupua. Likewise, in the Ganges and Yamuna rivers in India, the High Court of Uttarakhand, after granting legal personhood under the juristic person construct, used the common law doctrine of parens
patriae to require the state to act in loco parentis for the rivers.143 Finally, courts in India have allowed idols to exercise property ownership rights through legally recognised managers who are in possession
of the idol.144
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Case is an impact turn

Alternatives to personhood are incapable of handling Al advancements

Rafael Dean Brown, Centre for Law and Development, Qatar University College of Law, 2021, “Property
ownership and the legal personhood of artificial intelligence,” Information & Communications Technology Law,
30:2, 208-234, https://www.tandfonline.com/doi/pdf/10.1080/13600834.2020.1861714, Accessed May. 10,
2024

Critics of granting legal personhood argue that alternative legal doctrines to contract formation would be
sufficient. Such alternatives include treating Al as mere tools, treating Al as an artificial agent governed by
agency law, and using insurance to cover potential Al liability. Currently, with less advanced artificial agents,
the obstacle to electronic contracting was resolved by resorting to analysis that classify artificial agents as ‘tools’
of humans,46 treat the contract as a unilateral offer by the artificial agent,47 or apply the objective theory of
contract law.48 Such alternatives will reach their limit, however, as Al, including artificial agents, engage in
increasingly autonomous, unforeseeable, and uncontrolled actions and decision-making.
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Introduction

In the status quo, generative artificial intelligence (LLMs or Large Language Models) rely on scraped (lifted,
stolen) text, sounds and images to create imitative work--writing, music, visual art--that aims to be "as good as"
authentic artistic work. Because the scraped data is used to "train" Al to imitate, rather than the data being used
to directly duplicate the work, the Al industry argues that scraping and training is "fair use."

TLDR: Affirmative says no more fair use defense for creative work based on scraped data. The affirmative flips
the presumption of fair use under the law--a presumption currently exploited by the Al technology industry. The
plan, derived from Justine Magowan's article, restores the "inverse ratio" rule for substantial similarity in artistic
work: "the more an alleged infringer had access to a work, the lower the threshold for establishing substantial
similarity." Courts will then be required to presume scraping of data has occurred and disallow the defense of
fair use for work based on the scraping/training programming. The advantages in this 1ACare economic growth
and creativity, each with multiple terminal impact scenarios. Future research could yield more advantages.

The negative has many counterplan options, some involving giving more autonemy and legal liability over to the
Al itself. There are also many legitimate and socially necessary applications of the fair use.doctrine that the
affirmative might jeopardize, such as independent researchers using genAl to fight disinformation with
economic collapse impacts. The plan might also tank the Al tech market by discouraging investment, leading to
an investor confidence disadvantage, also with economic collapse impacts. Negatives should be careful--some
neg authors say Al should be autonomous, while others say we shouldn't worry about Al precisely because it will
never be autonomous. Just make sure your strategy and evidence is sufficiently consistent (or conditional)
before the debate.

This article is a great introduction to the question addressed by the affirmative: Should the use by Al of
copyrighted works for training be considered fair use? The article explains the factors involved in courts’
application of a fair use test, and the complexities involved.in Al cases.
https://copyrightalliance.org/copyrighted-works-training-ai-fair-use/
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Generative Al 1AC page 1 of 9
Observation I--Inherency:

A. Status quo protections of creative work against generative Al are inadequate—
this threatens the economic sustainability of artists

Justine Magowan, J.D. Candidate at University of California College of the Law and Executive Articles Editor of

the UC Law Journal, 2023

“'It’s Like I’'ve Got This Music in My Mind': Protecting Human Authorship in the Age of Generative Artificial
Intelligence,” Hastings Law Journal,
https://repository.uclawsf.edu/cgi/viewcontent.cgi?article=4058&context=hastings_law_journal (accessed
3/21/24)

As of this writing, human authorship is a threshold requirement to receive copyright protection stemming from
over a century of settled jurisprudence. As such, A.l.-generated works (musical,visual, literary, etc.) are unable
to receive copyright protections because Generative A.l. is not an “author” in/the traditional sense. However,
the U.S. Copyright Office’s current stance that an element of human authorship is necessary to receive
protection, does little to assuage the fear that A.l.-generated works will nevertheless harm an artist’s ability to
make a living off their art. For example, A.l. image generators like Stable Diffusion are “trained to recognize
patterns, styles and relationships by analyzing billions of images collected from the public internet, alongside
text describing their contents.” Because A.l. can access essentially anything available publicly online, artists grow
increasingly afraid of posting their new works for “fear of feeding this monster.” This seemingly unlimited access
harms an artist’s ability to advertise their work, which may foreclose an important part of their business model.

B. LLMs systemically violate copyright

Ben Guarino, associate technology editor at Scientific American, and Ed Newton-Rex, founder of Fairly

Trained, March 11, 2024

"This Computer Scientist Seeks a Future Where Al Development Values Copyright," Scientific American,
https://www.scientificamericanicom/article/artificial-intelligence-copyright-fairly-trained/ (accessed 3/31/24)
To learn how to generate text, for instance, OpenAl’s GPT-3.5, which powers the free version of the company’s popular ChatGPT, Was trained on
some 300 billion words that were scraped from posts on Wikipedia and other websites. Several Al companies
have argued that it is fair to train. models this way without consulting or paying writers, photographers or other

human creators. “Al development is an acceptable, transformative and socially beneficial use of existing content that is protected by fair use,” wrote
Stability Al, which makes the popular image generator Stable Diffusion, in an October 2023 statement to the U.S. Copyright Office. A representative of the

company told Scientific American that this remains Stability Al’s position. This fair use view is far from universal. Disagreement with it is the
basis for disputessuch as the New York Times’ lawsuit against Microsoft and OpenAl, which alleges that the technology companies

unlawfully used the newspapers’ stories to make chatbots. The issue also motivated computer scientist Ed Newton-Rex to quit his
job at Stability Al last November. He has since launched a nonprofit organization called Fairly Trained, which certifies companies that only train their

generative Al models on copyrighted material when they get a license to do so. “There is this divide emerging between com panies
that train, as I would say, fairly and those that don’t,” Newton-Rex says. But it can be difficult to discern how Al models

were developed, he adds. For instance, within a given company, developers of an Al audio system might seek licenses, for instance, while their
colleagues behind a text-generating large language model (LLM) might not.
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Generative Al 1AC page 2 of 9

Plan: The United States federal government should significantly strengthen its
protection of domestic intellectual property rights in creative arts copyright law by
restoring the inverse ratio rule and removing the fair use defense in copyright
infringement cases involving generative artificial intelligence, so that the existence of an
artist’s work on a digital platform creates a rebuttable presumption that it has been
scraped for generative Al.

Observation lI--Solvency:

A. Acting now is imperative to protect individual rights and preserve equity,
trust and progress in digital creativity

Bill Dutton, Professor of Internet Studies at Oxford University, et al, 2023

"Trust in a Network Society: A crisis of the digital age?" Network Readiness Index 2023,
https://download.networkreadinessindex.org/reports/nri_2023.pdf (accessed 3/27/24)

Arguably, over the past decade, there has been a decline in trust towards digital technologies, which have
dramatically exceeded expectations time and again. Many thought the internet would fail. However, a decline in
trust can be attributed to a range of factors, including:the explosion of social media, advancements in generative
Al, the rise of cryptocurrencies, blockchain technology, and developments in quantum computing. Many people
are skeptical due to issues like the spread of fake newsand potential privacy breaches resulting from the
extensive data collection that characterizes the digital age. These concerns are further exacerbated when one
considers how this data is almost magically managed: the ways it is gathered, stored, disseminated, and used by
billions of individuals. As technology continues to rapidly evolve, it’s vital for society to strike a balance between
harnessing its benefits, managing risks, and safeguarding individual rights.

B. Plan won'’t trade off with-bottom-up and grassroots initiatives—policymakers and
regulatory frameworks can bring all stakeholders to the table

Peter ldoko, professor at Lutz Hans School of Business and European Language, et al, 2024

"Harmonizing the voices of Al: Exploring generative music models, voice cloning, and voice transfer for creative
expression," World Journal of Advanced Engineering Technology and Sciences,
https://www.researchgate.net/profile/La-Enyejo/publication/378697212 (accessed 3/25/24)

Moreover, there is a need for ONgoing dialogue and engagement with diverse stakeholders, including artists, musicians,

technologists, legal experts, and community representatives (Johnson and Smith, 2023). Engaging stakeholders in discussions
about the implications of Al technologies can help identify potential risks and opportunities, leading to informed
decision-making and responsible innovation. Additionally, policymakers should actively engage in shaping the
regulatory landscape surrounding Al-driven creative expression (Johnson and Smith, 2023). Regulatory frameworks
should strike a balance between fostering innovation and protecting the rights and interests of individuals. This
includes establishing clear intellectual property rights frameworks and mechanisms for addressing issues related
to data privacy, consent, and ownership. Furthermore, educational initiatives should be developed to enhance digital literacy and promote

responsible use of Al technologies in creative endeavors (Wang and Li, 2023). By providing training and resources to creators and
users, we can empower individuals to navigate the ethical and technical complexities of Al-driven creative
expression effectively.
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Generative Al 1AC page 3 of 9

C. Plansolves, it’s key to creativity, and that’s essential to humanity

Justine Magowan, J.D. Candidate at University of California College of the Law and Executive Articles Editor of

the UC Law Journal, 2023

“'It’s Like I've Got This Music in My Mind': Protecting Human Authorship in the Age of Generative Artificial
Intelligence,” Hastings Law Journal,
https://repository.uclawsf.edu/cgi/viewcontent.cgi?article=4058&context=hastings_law_journal (accessed
3/21/24)

The creative act of composing music is “among the core of activities that define what it means to be-human.” wua
-+ “[w]hen new technology platforms threaten the economic infrastructure supporting creative expression,
copyright law seeks to protect the system that supports the creative @rts i meone st tothehuman operence atacosrish s o support
mecreaesrs mensanas oot LNEFE_ ShOUld be stronger protections for works of human authorship.against works of
Generative A.l. because only works of human authorship can satisfy the de minimis level of creativity required
for copyright protection The following Subparts advocate for the revival of the'inverse ratiorule and the
removal of the fair use defense to protect human authorship from Generative A.l infringement. . resumemon o access aremasor
wewessrone 1 NEre should be a rebuttable presumption of access applied specifically to music copyright
iNFriNgemMENt 12WSUITS concerning 1-genersted musicatworss because of ow easiy ceneratve . mosess access comtereomine. | £ TH€_plaintiff can.show that their musical work
exists on a digital platform, s, e wse somcus o vouruse men COUrts should assume that Generative A.l. has access to the work
wuee, th€ presumption is rebuttable if . the Generative A.l. model at issue did not access the plaintiff’s
work.....the inverse ratio rule, which presumes that a high level of access is indicative of copying, should be
revived at the summary judgment stage for music copyright infringement involving A.l.-generated musical works.
The Ninth Circut s wion o useSkidmoreto sbogatethenverse raioul fro s uisprudence. The uniaueprobems the cour e rsrdirthe it wridant he conceptofaeees are precienwny LN €_iNVET'SE ratio rule should be
revived for the age of Generative A.l. because this technology poses such a strong threat to human creativity by
its ability to access all copyrighted works that are available 0NIINE. «sxomprtreconoxe oving scese senty  subetemene of th s ar ofa conyrgoemivmgemerntanass. 1 NE
plaintiff would still need to make at least a minimal showing of probative Similarity. s e deemnes it coming ccureva thepresumpton ofaccess

and a showing of probative similarity, then the works go to the ordinary listener—usually, members of the jury—to determine whetheran ordinary listenerwould recognize the copying. Only then does the question of whether the works are substantially similar arise. At most, this

presumption of access and revival of the inverse ratio rule would likely help a plaintiff survive a motion for
summary judgment, allowing a jury to/determine whether there was unlawful appropriation and, ultimately,
whether there Was infrinZEM ENT. s insote onyscvocstesfo the revvatof th iersertiortefor anarw ares of copyright s music cosyrght nfingement it concering th nfingement of Al-generaed musiclworks, Mach
ofthe scholrshipconcering th i us defense and s applcabity o eneratve A focuses o et mesnng vt NIACHINE l@@rning based on copyright material should be considered
fair use. However, the output should not be because A.l.-generated works, and particularly musical works, will
essentially be derivative works of the copyrighted works. This level of substantial substitution will mean that
A.l.-generated musical.works are not transformative. roums e ms e mosses v the fair use defense should be abrogated from
music copyright infringement lawsuits against A.l.-generated musical works, meaning that A.l.-generated
musical works'should never be considered a fair USE.scoue e pusoseand crsracerof the e o an .- genersted musica workwi ely not b ransformative use anyway, a i defense o el filon th

frst fctorof hesatton e 222 ek oyttt bcause the UG£y more st than tansfomatv 223 th s would kly hrt th poental marke fororvalu o thecoprigt (s wore under e ot scr2ze @1V E N thaat fair use
analysis is complicated as it is, removing it from this specific subset of cases would help plaintiffs better protect
their works of human authorship against Generative A.l. Generative A.l. is a threat to songwriters, composers,
performers; and the music industry as @ WHOIE. wnie cenestie . cou be concevess mrely anotner st roastorremony,_1L Will h@arm _human artists. Qur
laws must find.a way to catch up with the ever-expanding digital, technological world because music copyright
infringement and the test of substantial similarity will not protect human musical artists against Generative A.l.
infringement ... bringing back the inverse ratio rule and abrogating the fair use defeNSE - teesmcsessre comroverstisensborn WOUI A
help plaintiffs protect their work against Generative A.l. infringement, which is a paramount concern because
creating and appreciating art, particularly music, is essential to our humanity.
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Advantage 1: Economic Growth

A. Creative arts are key to economic growth, job creation, GDP, funding public services,
diversification, start-ups and international tourism

Velibor BoZi¢, research scientist in Croatia, January 2024

"Creative Industries: The Future of Innovation and Impact," Research Gate,
https://www.researchgate.net/publication/377768310_Creative_Industries_The_Future_of Innovation_and_Im
pact (accessed 3/22/24)

Creative industries can be a powerful stimulus to economic growth and entrepreneurship (26). Economic benefits of
creative industries  Creation of jobs: Creative industries are a significant source of employment, accounting for over 30%
of the workforce in some countries. « GDP growth: The creative industries contribute significantly to GDP growth, both
directly and indirectly. » Tax revenue: Creative industries generate substantial tax revenue, which can be used to fund
public services and infrastructure. s Economic diversification: Creative industries can help to diversify economies and
reduce reliance on traditional industries. s Urban regeneration: Creative industries€an_help to revitalize urban areas and
attract investment. Entrepreneurial opportunities in creative industries  Start-ups: The creative industries are a fertile ground for
start-ups, as they are often characterized by low barriers to entry and high growth potential. » Innovation: The creative industries are a

source of innovation, as they often require the development of new technologies and business models. ¢ International trade: Creative industries
are well-suited for international trade, as they can be exported easily across borders. s Cultural tourism: Creative industries can attract
tourists to a region, contributing to the local economy.

B. Creativity is the most important factor.in growth--it outweighs labor and capital
inputs

A. Bobirca and A. Draghici, two analysts at the Academy of Economic Studies in Bucharest, 2011
"Creativity and Economic Development," International Journal of Economics and Management Engineering

Vol:5, https://waset.org/publications/615/creativity-and-economic-development (accessed 8/29/2019)
European states ranking in the first positions have similar attitudes on attracting and retaining global creative talent, translated in liberalising labour
policies and immigration. The small cultural distance among the European countries and the high number of English speakers are additional advantages in

the international creative human capital,.especially in relation to the United States. Consequently, the ability of states to attract, retain and
develop creative human capital and to exploit creative capabilities tends to become, to a significant extent, the
key to global competitiveness. Thus, our survey confirms that talent and creativity have at a greater extent than
traditional inputs such as labour or capital, the capacity to deliver sustainable economic growth and social

development.
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C. Growth enables the transition to post-carbon energy—several warrants

Victor Hill, Financial Economist with the International Finance Corporation at the World Bank, November 3,

2020

"Only capitalism will save the planet," Master Investor, https://masterinvestor.co.uk/economics/only-
capitalism-will-save-the-planet/ (accessed 3/23/24)
Big money already decided that the fossil fuel economy is doomed and that renewable energy is the future ing

before Dame Emma Thompson swept in from LA (business class, of course) to gesticulate on Oxford Street, in those languorous pre-Covid days. The billionaire Davos Boys have been preaching climate
orthodoxy for years. And the Great Transition is already well underway. Renewable profitability The good news is (don’t tell XR) that the United Kingdom has managed to reduce its carbon emissions by over
40 percent since 1990 by all but phasing out coal and investing massively in renewable power generation. As | write this on a blustery day in late October, according to the GB National Grid Status website,
coal powered generation is contributing precisely zero to UK power generation. The UK has the world’s largest offshore wind power market with capacity still increasingrapidly. Earlier this year the UK
government effectively dropped the ban on onshore wind turbine arrays in the drive to reach net zero carbon emissions by 2050. As the shift from carbon-heavy sources to carbon-free electricity generation
has accelerated so economies of scale have kicked in and new technologies have come online. Recent data from Bloomberg New Energy Finance shows that the latest generation of solar and wind power

plants can produce electricity cheaper than the most modern coal plants even without subsidy for two thirds of the global population. The price Of Solar@ne|s has dropped
by almost 90 percent over the past decade. By mid-decade, solar and wind power will outcompete all existing

C0a| p|a ntS on pl’lce — at which point a swath of coal plants will be deemed uneconomic and closed. The economics of energy storage — battery technology — are also improving. On 22

September Tesla (NASDAQ:TSLA) unveiled its new battery known as the 4680[ii]. This fuel cell reportedly offers six times the power of Tesla’s previous cells, and five times the energy capacity. The company
confirmed that the new cell measures 46 millimetres by 80 millimetres — hence the name. The iconic automaker says that these new fuel cells will be able to increase the range of a vehicle by 16 percent —
that could be up to about 500 miles for its latest models. That kind of range makes medium-distance travel without recharging (say; London to Edinburgh in a UK context) quite feasible. Red China goes green
China currently has new coal plants under construction which will have a capacity of another 94 Gigawatts of electricity per annum. China already emits more CO2 than all of Europe and America combined.
But China now has a target of going carbon neutral by 2060, and by so aspiring has upped the moral ante with Mr Trump’s America. Now, some analysts predict that China may abandon its programme of
building coal-fired power stations as much on economic grounds as on environmental ones. China might yet gain a strategic advantage from global warming. Last month the UK First Sea Lord, Admiral Tony
Radakin (the military head of the Royal Navy), warned that the melting of ice in the Arctic would create new maritime trade routes across the top of the world — the Arctic Ocean — which would halve the
transit time between East Asia and Western Europe. China already has, according to the Pentagon, the world’s largest navy with 350 warships and submarines. That opens the prospect of Chinese naval
vessels being able to penetrate the North Atlantic rapidly, and possibly threatening the European and American undersea cable network. Hydrogen in three colours The downside with the current generation
of electric vehicles is that they require batteries which use expensive rare earth minerals of which lithium, and which are costly and messy torecycle at the end of their economic life. The extraction of these
rare earth minerals in countries such as the Democratic Republic of Congo (DRC) is itself a cause of environmental degradation and carbon emissions. That is why there is renewed focus of attention on
hydrogen. Hydrogen comes in three colours. Gray hydrogen is made using fossil fuels like oil and coal, which emit CO2 into the air as they combust. The blue variety is made in the same way, but carbon
capture prevents CO2 being released, enabling the captured carbon to be safely stored deep underground or utilised in industry. BP (LON:BP.) is working on that. As its name suggests, green hydrogen is the
cleanest variety, producing zero carbon emissions. It is produced by electrolysis powered by renewable energy i.e. offshore wind. The holy grail in energy now is to extract hydrogen cheaply and cleanly from
water by electrolysis (i.e. separating the hydrogen and carbon atoms). Hitherto the energy required to perform the electrolysis has been unequal to the energy value of the hydrogen thus produced. That

could be about to change. Bill Brown, founder ofNET POWer has claimed that his ﬁrmls techniques can produce Clean thrOgen at 057 CentS d

kl IOA This is a developmental technology based on the Allam Cycle which has been around in theory for some time. Hydrogen can power vehicles, trains, ships and even aeroplanes. When hydrogen is
ignited the only by-product is water. Hydrogen could also be used to facilitate the manufacture of steel, cement, glass, chemicals and fertilisers. Goldman Sachs reckons that, |f the eff|C|enCV Of

hydrogen electrolysis could be sufficiently improved, then about 45 percent of all global carbon emissions could

be e I Imi nated. Electric cars Some estimates suggest that electric battery-powered cars could compete on price with conventional cars powered by internal combustion engines (ICEs) as soon as
2024. That is one reason why Tesla shares have rocketed this year. But even if you are not a true believer in Tesla, consider that €Sta blished automotive 21aNts such as volkswagen

and Daimler-Benz '€ fu”v comm |tted to the phase—out Of ICES In Germany, sales of electric and hybrid cars overtook diesel cars for the first time last month. I'll have a
lot more to say about the outlook for electric cars soon. From coal to wind Dalmellington in Ayrshire, Scotland, was once known as a coal-mining town. But in future it is likely to be known as the location of a
50-turbine wind farm. The new 240 Megawatt facility will'be built and run by Vattenfall (owned by the Kingdom of Sweden). But the array will be owned by the infrastructure fund, Greencoat UK Wind
PLC(LON:UKW), which has acquired the project for £320million. Greencoat has emerged as a growing renewables fund which is now included in the FTSE-250 index and which has a market capitalisation of
around £2.5 billion — that’s more than the better-known UK energy company Centrica PLC (LON:CAN), the owner of British Gas. The fund has acquired 36 wind power sites which collectively produce enough

electricity to power about one million homes — that’s about five percent of all wind power generated in the UK. Some of those arrays were acquired from Scottish & Southern Energy (LON:SSE). Wl n d
power now accounts for about 20 percent of Britain’s total electricity consumption. Greencoat’s strategy is to
encourage energy giants to green up thel r po rtfolios by taking all the development risk. It then buys the asset from the generator and pockets the cash flow

arising. Greencoat UK Wind.is run by Greencoat Capital, a specialist investor in renewable energy which has £5 billion of assets under management across both wind and solar energy. Greencoat raised £375

million from investors in May 2019. A report last year by the research firm, Hardman & Co. found that Feturns for listed renewable energy funds over five years
approached.10 percent. Such funds often carry a share price premium over their net asset value. atamoment when the

share prices of the oil majors are under pressure andwhen BP_and Shell have slashed their dividends, sreencoat's 4.8 percent
dividend yield is pleasing.
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D. The impacts are on the brink and threaten all life

Euractiv.com October 25, 2023

"Life on Earth under ‘existential threat’: climate scientists," Euractiv,
https://www.euractiv.com/section/climate-environment/news/life-on-earth-under-existential-threat-climate-
scientists/ (accessed 4/4/24)

Climate change poses an “existential threat” to life on Earth, prominent scientists warned Tuesday (24 October), inan assessment
on this year’s avalanche of heat records and weather extremes that they said are hitting more ferociously than expected. With expectations that 2023 will
be the hottest year on record, regions across the planet have been scorched by deadly heat waves. Others have been hit by floods, or in some cases, have
suffered both extremes in quick succession. “The truth is that We are shocked by the ferocity of the extreme weather events in
2023. We are afraid of the uncharted territory that we have now entered,” said an international coalition of authors.in a new
report published in the journal BioScience. Their stark assessment: “Life on pIanet Earth is under siege”. They said humanity had

made “minimal progress” in curbing its planet-heating emissions, with major greenhouse gases at record levels, and subsidies for fossil fuels
soaring last year. The damning assessment comes just a month ahead of UN COP28 climate negotiations to be held in oil-rich United Arab Emirates. “We
must shift our perspective on the climate emergency from being just an isolated environmental issue to a systemic, existential threat,” the authors said.
The study on the state of the climate looked at recent data on 35 planetary “vital signs” and found 20 of these

were at record extremes this year. Just roughly 1.2 degrees Celsius of temperature rise above pre-industrial levels has triggered a range of
calamitous and costly consequences. This year has also seen the beginning of a warming El Nino weather phenomenon. The European Union’s Copernicus

Climate Change Service has said that the three months to September were the hottest period ever recorded, and likely the

hottest in approximately 120,000 years. Many climate-related records were broken by “enormous margins” in 2023, the report said,
particularly temperatures in the oceans, which have absorbed almost all the excess heat caused by human carbon pollution. Co-author Johan Rockstrom,
director of the Potsdam Institute for Climate Impact Research, said recorded sea surface temperatures “go completely off the chart” and scientists are not
yet able to fully explain why. The potentially serious impacts include threats to sea life and coral reefs and an increase in the intensity of large tropical
storms, the report said. People across the planet have faced heatwaves and droughts this year, while severe flooding has struck in the US, China and India
and beyond. In Canada, record wildfires partly related to climate change released more carbon dioxide than the country’s total 2021 greenhouse gas
emissions, the report said.
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Advantage Two: Creativity

A. GenAl will crowd out human creativity—several possible scenarios

David De Cremer, professor of management and technology at Northeastern University, et al, 2023

"How Generative Al Could Disrupt Creative Work," Harvard Business Review, https://hbr.org/2023/04/how-
generative-ai-could-disrupt-creative-work (accessed 4/4/24)

A second possible scenario is that unfair algorithmic competition and inadequate governance leads to the
crowding out of authentic human creativity. Here, human writers, producers, and creators are drowned out by a tsunami of
algorithmically generated content, with some talented creators even opting out of the market. if that would happen,

then an important question that we need to address is: HOW will we generate new ideas? A nascent version6f this scenario might already be
happening. For example, recent lawsuits against prominent generative Al platforms allege copyright infringement on.a massive scale. What makes this

issue even more fraught is that intellectual-property laws have not caught up with the technological progress made in
the field of Al research. It’s quite possible that governments will spend decades fighting over how to balance
incentives for technical innovation while retaining incentives for authentic human.creation — a route that would
be a terrific loss for human creativity.

B. Only the plan solves a generic spiral that destroys human creativity and
diversity, increases intolerance and authoritarianism—IP protections are key
to stopping this

Cameron Shackell, visiting scholar at Queensland University of Technology, October 10, 2023

"Will Al Kill Our Creativity? It Could — If We Don’t Start to Value and Protect the Traits That Make Us Human,"
NAB Amplify, https://amplify.nabshow.com/articles/ic-will-ai-kill-our-creativity/ (accessed 4/4/24)

sutthere is ONe key difference between human creativity. and Al-driven creativity: the latter doesn’t stem from the
evolutionary clash of mind and world. i models don’t contain reality. They rely on the complex statistical abstraction of digital data. T hiS limits
their real-world creative significance and their capacity to produce “eureka” moments. 1o differentiate Al-driven creativity

from old-fashioned creativity, | have proposed a new term: generic, or g-type, creativity. It formalizes the fact that while Al models are capable of provoking new thought, they

are limited by the underlying data they have been trained on. We can expect an explosion in g-type creativity in our future. The danger here is that our
increasing use of Al could make us think too much alike, leading to a decrease in cognitive diversity and an
increase in cultural tightness. in this scenario, societies would become more rigid in the norms they enforce, and less
tolerant of deviations from the status quo. At a population level this would be a creativity Killer. The threat isn’t just AI-

generated movies, TV, books and art. In the future, the homes we live in, the cars we drive (or won’t have to drive) and our shared public spaces will all be shaped by Al. We

may see our thinking become homogenized under the pressure of increasingly similar environments and experiences. This sameness further put us a_t

risk of a generic spiral. Al models are trained on content we create. So the more we use Al for g-type creativity, the more generic our content will become — and
since this will be used to further train Al, the more generic Al outputs will become. While this might be useful for certain specialist tasks — such as consistently interpreting law

—it's worrying to contemplate the kind of Orwellian political economy a generic spiral might give rise to. canwe

Enjoy. Al and Also Preserve Creativity? Balancing and reconciling human creativity with Al isn’t as simple as going for regular walks in nature — although that will probably help.
Generative Al may well be a transformative technology to rival the printing press or steam engine. Such juggernauts are difficult to resist; we collectively get swept up in the
change, uncertainty and alienation they foment. Some of the best minds of our generation are already abandoning other pursuits to try their luck at building and using advanced

Almodels: Our best chance to remain truly creative is to protect and privilege the human over the artificial.
Intellectual property law is key. Any further moves towards legal personhood for Al — such as allowing Al a “fair
use” right to train itself on copyrighted material, or have copyright applied to Al outputs — will erode our
creative system and risk a generic spiral in human creativity.
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C. Preserving human-centered creative production is the only way to stop the
global decline in innovation

Nadav Neuman, Head of Education & Content Lead at Sapienship, December 8, 2022

"Relying on generative Al will kill human creativity," Medium, https://medium.com/@nadavneuman/relying-on-
generative-ai-will-kill-human-creativity-d83782515b7 (accessed 4/4/24)

Moments s When a flash of light in the minds of artists unites social processes with existing artistic patterns to
create a novel style that transforms culture, have occurred many times throughout hiStory. s happetedwhen Homo sapiens first

realized that they could symbolize an object like a bull using paint on a wall; When monks added harmony and polyphony to the monophonic hymn and represented the multiplicity in the world by way of singing; When the first MCs started rapping;

When Marina Abramovich turned her body mto art. TN1S_bDreaking of boundaries is what makes human culture move forward. s bresking of patterns is what

makes us human: beings who wonder and learn. It is what makes us want to develop more original ideas, change our opinions, and perceive the world differently. This is inspiration. When OpenAlreleased ChatGPT, the web rejoiced in the human
conversations, articles and poems it produced. And really, the Al tools that have been developing at an extraordinary pace lately succeed in imitating human creation in a spectacular way. Seeing the illustrations and texts that these tools —
including GPT, Midjourney, Dall-E 2, and Stable Diffusion — produce in response to simple input prompts from their users (“Illustrate a scene of a farmer’s market in an old English village, Disney-style,” “Write lyrics to a Folk song in the style of Joni
Mitchell”) makes one understand where the wind is blowing: even if it’s still possible to distinguish between a human-made work and an Al work, it is clear that in a few years it will be impossible. And those who think that other fields, like music,

are immune to this automation, will be surprised mthecomingyears,The consequences are eNOrMOUS. pemand for man-made creations will drop sharply: People will still visit concerts and exhibitions by
human artists and read books written by humans (hopefully, but NOr€ @and more architectural designs, magazine.images, scripts, illustrations,
comics, pop songs and film music will be automated. i be cheaper, smpler and no ane willknow. it willbe impaésible to distinglish. so what's the probiem? IN_@d dition
to the implications on the job market, human self-esteem, and perception of reality, artificial intelligence lacks
the ability to be empathetic or creative, however intelligent it may be. i st know howto invent original things. it knows how to repiicate and turn an ocean of

data into an output that matches the request entered into it. It doesn't have that flash of light that humans have that in an instant creates something that didn't exist before. 1 € More we rely on Al to create
artistic expression for our lives, the more human creativity will diminish..Creators who rely on Al to bypass the
creative process will endanger the things that make human societies move forward: imagination, learning,
development, inspiration. The process that occurs from the moment an idea sparks in the mind of a creator,
through its mixing with other ideas, until the moment when the body produces the idea in physical form, is
IMPOITANT: witha brush, clay, keyboard keys, a mouse, a iano. This process, which can be very long,is crtica. SKIPPING it Means causing damage to the human

| m a gl n at | O n and the effort to learn techniques, to train the mind, to invent new ways of expression, to overcome material and spiritual obstacles. To skip it means to break the chain during which art passes and is perfected through

the generations. REIYiNg on Al alone means the end of new ideas..The more we rely on Al, the less we will see revolutions

like cave paintings, polyphony, rap, performance art, impressionism, punk, Dada. There will only be more of the
Same. It will be beautiful, aesthetic, cheap and simple. BUt the spirit Of human CreatiVitV Wi” Weaken and fade aan.

D. This crowding out of human creativity risks civilizational stagnation—an
eventual end to imagination, learning, and art

Jasper Kense, UX Designer, April 23, 2023

"Al is about tokill creativity,"/UX Collective, https://uxdesign.cc/ai-is-about-to-kill-creativity-15ddb2cc1d81
(accessed 4/4/24)

sut just as the.steam engine resulted in a climate crisis, Al might kill innovation globally. Al is inherently based on
the past; and true creativity is, in its current state, only available through humans. That is why we should always
think abouta way to include humans in any way we use Al, especially when designing Al systems. We should not create a close-looped Al, but
always have the human set up in that system, at the front or at the back. When we as designers of this new Al
era, we have to think about the implication of our interactions on human creativity and leave room for that to
exist. Only that way we can ensure that we will not end up in a new dark age.
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E. Creativity is necessary for human adaptation and survival, solving myriad
impact scenarios

Eduardo Feo, UX/UI design strategist, Harvard graduate & adjunct university professor, 2023

"The Vital Role of Creativity as the Pillar for Human Survival," Bootcamp, https://bootcamp.uxdesign.cc/the-
vital-role-of-creativity-as-the-pillar-for-human-survival-b4c0675f9473 (accessed 3/23/24)

In addition to adaptation, creativity plays a crucial role in problem-solving. whether it's addressing environmental
concerns, conflicts, or resource scarcity, creative thinking is at the core of devising sustainable solutions. it
encourages us to exglore unconventional paths, experiment with new technologies, and embrace interdisciplinary-approaches. By.
harnessing our creative potential, we can develop cleaner energy sources, sustainable agricultu I'€ practices, and innovative conservation

efforts. Creative problem-solving is not only about surviving in the present but also about ensuring a better future for generations to come. In an ever-
changing world, human survival relies on our ability to think, adapt, and create. Creativity is the bedrock upon
which we build solutions, adapt to challenges, and shape our future. it's the bridge that.connectsour past, present, and future,

and it is a testament to the extraordinary resilience and potential of the human spirit. Embracing and nurturing creativity is not merely a choice; it’s a
necessity for our continued existence and prosperity on this planet.
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Alternative Affirmative Framework

Cost-benefit analysis and existential impacts are insufficient to resolve Al copyright
policy questions—we should prioritize the consistency and principles of copyright law

Matthew Sag, Professor of Law in Artificial Intelligence, Machine Learning, and Data Science at Emory.

University, 2023

"Fairness and Fair Use in Generative Al," Digital Commons,
https://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1120&context=research (accessed
3/25/24)

In theory, @ purely cost-benefit approach to fair use would end up with the entire question turning on whether the
judge believed that the supposed existential risk from Al was a 1% likelihood, or a 0.00001% likelihood. A permissive
fair use ruling might unshackle the next generation of a socially productive technology, or it might will bring about Skynet and the singularity. Perhags
talking about existential risk seems too far-fetched. But we see the same problem in miniature when the very
same author argues in one article that the use of copyrighted works as training data for machine learning should
be fair use because it leads to more balanced data and thus reduces bias, and'then.in a subsequent article
argues that training facial recognition software on copyrighted worksshould not/be fair use because face
surveillance harms marginalized communities. Should the fair use status of machinelearning depend on such
p0|iCV iudgmentS? Should a court find that scraping wildlife photos off Instagram to train an-algorithm to detect and identify zebras for conservation
purposes is fair use, but that undertaking the same process for detecting and identifying faces is not? Should the copyright case against
Stable Diffusion and Midjourney turn on whether text-to-image software creates more jobs than it destroys?
Suggesting that copyright should not be directly responsive to these broader public interest arguments is not the
same as saying these issues don’t matter. There is some space for value pluralism in copyright adjudication, but

fair use, and copyright law in general, should turn onicoherent legal principles, not abstract policy judgements.
Law reviews and court judgments are full of praise for the notion of that copyright law should strive for balance to achieve its ultimate objectives. It's hard

to disagree, but the nature of this balance is easily misunderstood. Lhe balance that copyright law strives for is not just some ad
hoc compromise or a shifting equilibrium of whatever might seem to maximize social welfare minute-by-minute.
Copyright should not be an instrument of raw social policy; nor should fair use. The balance we are looking for in
copyright should come from the application of consistent principles that are derived from the fundamental
structure of copyright law.
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Inherency Extensions

Generative Al inevitably triggers copyright violation because of the necessity of training
data—fair use is insufficient justification

Matthew Sag, Professor of Law in Artificial Intelligence, Machine Learning, and Data Science at Emory.

University, 2023

"Fairness and Fair Use in Generative Al," Digital Commons,
https://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1120&context=research (accessed
3/25/24)

The first stage in developing a machine learning model, once you know what you want the model to do and how you want it to.do.it, §
identifying and obtaining access to the relevant training data—the more data the better. There are many
different types of generative Al, and it is possible that some were trained by exposure to the training data
without a locally stored copy, but that is uncommon. Typically, companies like OpenAl, Google, Meta, Anthropic, Stable
Diffusion and Midjourney train their Al models using locally stored content. There are soundtéchnical reasons for using locally stored
copies of the training data, but there is no doubt that such copying triggers the reproduction right under Section 106(1)

of the Copyright Act. As | will describe in more detail, in general, this process of gathering and pre-processing the training data is the first set of
copyright-relevant activities in the process of developing a machine learning model that is capable of generating new text, art, or new music. Most of the
time, it is also the last. Once the training data has been gathered and pre-processed, the process of training language models like GPT-4 and LLaMA, or
image models like Stable Diffusion shouldn’t create additional copies of the training data or anykind of derivative work based on the training data. Despite

this, the fact that training is almost inevitably preceded by copying is enough to trigger colorable claims of
copyright infringement. Additionally, there are some notable exceptions to the above general description—sometimes machine
learning models do in fact copy the training data andreproduce objects arguably similar to the training data in
output. For both these reasons, recent lawsuits alleging copyright infringement by generative Al must be taken
seriously. There are some key differences between these lawsuits, and they raise several causes of action beyond copyright, but each one argues
(or implies) that fair use is insufficient justification for the massive amount of unauthorized copying required to
assemble the training data for generative Al.

A vast majority of LLMs massively violate copyright

Ben Guarino, associate technology editor at Scientific American, and Ed Newton-Rex, founder of Fairly
Trained, March 11, 2024

"This Computer Scientist Seeks a Future Where Al Development Values Copyright," Scientific American,
https://www.scientificamerican.com/article/artificial-intelligence-copyright-fairly-trained/ (accessed 3/31/24)
There are plenty of generative Al models out there, and some of them are made by the largest tech corporations in
the world. you've certified nine of them—all from relatively small companies. Why is that? | intentionally went with smaller Al com panies

because, in general/for this kind of thing, they CAn Move faster. You don’t have the kind of red tape that you have at some of the bigger companies.
Having said that; of course, clearly, many of the largest generative Al companies out there today couldn’t get certified
because 'they.don’t live up to this standard. All of the first models you’ve certified involve music, audio or images. None generate text. Is
there something inherent in the process of developing an Al chatbot that makes it more difficult to certify? | don’t know of any la rge la nguage
model right now that could get certified. No one has even come close to releasing a model where all of the text

is licensed or public domain or under the right sort of open license. There is a school of thought among generative Al proponents
that this is all fair use, and they should get as much data as they can. And that involves scraping the Internet and getting all the text they can.
Unfortunately, in the past year and a half or couple of years, that has been the way that text generation and much generative Al has gone—partly because

it's been a race to develop the biggest and best models as quickly as possible, to get as much funding as
possible, to become the big player in the space. And frankly, it's because people feel they can get away with it.
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Inherency Extensions

Al generative text and art is 100% derivative from original works

lan Krietzberg, reporter for The Street, December 23, 2023

"Human creativity persists in the era of generative Al," The Street,
https://www.thestreet.com/technology/human-creativity-persists-era-of-generative-artificial-intelligence
(accessed 4/5/24)

Large Language Models (LLMS) — like ChatGPT — are, at their core, predictive models. Trained on an enormous quantity of data
(the first "L" in "LLM") that includes books, hewspaper articles, social media content, photos and videos, the output.of any

generative Al model is tied directly to its input, something that cannot quite be said for humans. The Atlantic reported in Septemberthat dataset
called "Books3" Was used to train models by Meta, Bloomberg and others. The dataset included more than 191,000 books,

the basis of a July lawsuit filed against Meta by writers Sarah Silverman, Richard Kadrey and Christopher.Golden. Generative text models,
according to Al researcher Dr. John Licato, essentially output a "probability distribution that's defined over a set-of possible tokens." "There's a very
specific mathematical function that it's trying to optimize when it's doing that training process," he told TheStreet. "It's trying to make it so that the
probability distribution best reflects the training data." Though Licato noted some similarities between the creative processes of humans and Al models,
he said that there is an "inherent limit" to what LLMs can actually output. Stability diffusion and high-quality datasets When it comes to diffusion image
generation — a method employed by Stability Al — models learn the base construction of an image by removing the noise from images in a given dataset
so they can produce variations of each image. The artist lawsuit against Stability and_its peers notes that "the primary

objective of a diffusion model is to reconstruct copies of its training images with maximum accuracy and
fidelity.”

Al image products are “copyright laundering” designed to give consumers cheap copies
of original art, guaranteeing exploitation of artists

lan Krietzberg, reporter for The Street, December 23, 2023

"Human creativity persists in the era of generative Al," The Street,
https://www.thestreet.com/technology/human-creativity-persists-era-of-generative-artificial-intelligence
(accessed 4/5/24)

Another case, brought by a group of visual artists against Stability Al, Midjourney and other companies, argues a similar premise: " Al
image products are primarily.valued as copyright-laundering devices, promising customers the benefits of art
without the costs of artists." The companies involved have argued that the content they train their models on is

"fair use," a claim that could;if true, supersede copyright violations. The U.S. Copyright Office said in August that it had undertaken a study of copyright
law as it relates to generative Al to determine how best to treat the sector. "Training generative Al models in this way is, to me, wrong," Ed Newton-Rex, a

composer and technologist, wroté in a Nov. 15 op-ed. "Companies worth billions of dollars are, without permission, training
generative Al models on.creators’ works, which are then being used to create new content that in many cases
can compete with the original works." Newton-Rex in November resigned from his position leading Stability Al's Audio team, based, he said,
on a disagreement over the company's impression that copyrighted work is fair use. Saying that the act of training on copvrighted work
amounts to.the exploitation of creators, Newton-Rex questioned the model as an unjust disruptor of existing copyright practices in the arts.
He has instead supported generative models that are trained only on licensed content and are further transparent about
the content in their training sets.
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Solvency Extensions

Copyright and author protections are key to creative industry growth

Velibor BoZi¢, research scientist in Croatia, January 2024

"Creative Industries: The Future of Innovation and Impact," Research Gate,
https://www.researchgate.net/publication/377768310_Creative_Industries_The_Future_of Innovation._and_Im
pact (accessed 3/22/24)

Property rights and legal protection are crucial for creative industries as they help to ensure that creators are
fairly compensated for their work (25). Intellectual property (IP) rights protect original works of authorship, such
as music, literature, art, and software. These rights give creators exclusive control over their creations, allowing
them to decide how and when their work is used. IP rights also provide creators with the legal tools to protect
their work from unauthorized copying, distribution, or use. Copyright is the most important IP right for creative
professionals. It protects original works of authorship, including books, songs, paintings, films, and computer
programs. Copyright gives creators the exclusive right to reproduce, distribute, publicly perform, and display
their work.

Plan creates coexistence guaranteeing the best development of Al'tech for creativity

Ben Guarino, associate technology editor at Scientific American, and_ Ed Newton-ReXx, founder of Fairly

Trained, March 11, 2024

"This Computer Scientist Seeks a Future Where Al Development Values Copyright," Scientific American,
https://www.scientificamerican.com/article/artificial-intelligence-copyright-fairly-trained/ (accessed 3/31/24)

| should say: | am a proponent of generative Al. | think generative Alis a great thing. | would probably use it for one of the things that | think it’s
very useful for, which is as a creative spark, as inspiration. Describe to me the future of generative Al in which it can peacefully

coexist alongside human artists and acts of creation.There’sa big part of the world that got very excited about creating material from
scratch—all of the people using Midjourney on Twitter [now known'as X] to, you know, reimagine some painting in the style of Grand Theft Auto. | think

that’s all a waste of time. The exciting future is.in this technology’s functionality as an assistive technology.... You
actually can democratize creativity when you start to imagine the applications of this tech within the education
system, if you can start to give people essentially personalized tutors—scalable, cheap, personalized tutors to teach them
how to make things—especially in fields like music while music education has been on the decline in terms of funding
in the U.K., where | come from. But | think this should be done in a way that respects the creators behind the training data.
Training data are one of the key three resources you need to build these systems: you need training data, you need GPUS [graphics
processing units, chips that excel at running multiple computations simultaneously], and you need Al talent. People are comingin and
spending millions of dollars on the latter two. | don’t see how it can be justified trying to get for free the other
key resource, without which these systems would not work.
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Solvency Extensions

Only the plan stops a massive loss of creativity that will disrupt human adaptation and
problem-solving

Brian Uzzi, Professor of Leadership and Organizational Change at Northwestern University, May 26, 2023

"Will Al Kill Human Creativity?" Kellogg Insight, https://insight.kellogg.northwestern.edu/article/will-ai-kill-
human-creativity (accessed 4/4/24)

So the long game in understanding Al’s impact on jobs and innovation shouldn’t be just about money and
power, but the potential death of human creativity, one Al neural network at a time. If consumers just want
immediate gratification, and businesspeople want profits, Fake Drake and its ilk are the logical future across
creative fields. And if that’s the case, what will be the motivation for the next Mozart, Faulkner, or Curie to step
forward? If innovators and artists come to realize that their future exists only as long as it take to copy them,
why bother trying at all? Ironically, the faster Al changes things, the faster we will be'coming to.a creativity halt.
This problem is not trivial. Innovation is what keeps the human race ahead of its.own problems. If humans don’t
exercise their creativity or fail to be rewarded for it, creativity will be lost — we lose what we'don’t use, just like
with muscle. So what do we do about it? Stemming this creativity crisis-will require thoughtful leadership. Patent
law was created to protect the little guy and incentivize innovations As a start, the legal profession needs to
update our conceptions of intellectual property, along with the rules and restrictions for using someone else’s
intellectual property — others’ creative work can’t just be “fair game” for Al, asthe Writers’ Strike is arguing.

Informed consent solves artist buy-in

Anna-Maria Piskopani, Research Fellow, Faculty of Science, University of Nottingham, et al, July 2023
"Responsible Al and the Arts: The Ethical and Legal Implications of Al in the Arts and Creative Industries,"
Trustworthy Autonomous Systems Hub conference, https://ora.ox.ac.uk/objects/uuid:a803ecc0-c8cc-42a0-
be17-848334dc3cf5/files/r5d86p1015 (accessed 3/22/24)

In recent years, agencies have sought to regulate Al = in the UK, policymakers are not currently considering
regulation beyond the Online SafetyBill, but have not excluded the possibility.6 The EU, USA and China have all
proposed new Al regulation. Artists’ associations are suggesting a specific section in the EU Al Act dedicated to
the creative arts, including safeguards requiring that rights-holders give explicit, informed consent before their
work is used by Al tools.
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Creativity Loss Extensions

Al derivations destroy artistic creativity for two reasons: economic impoverishment and
atrophying skills and forms of art

Anna-Maria Piskopani, Research Fellow, Faculty of Science, University of Nottingham, et al, July 2023
"Responsible Al and the Arts: The Ethical and Legal Implications of Al in the Arts and Creative Industries;"
Trustworthy Autonomous Systems Hub conference, https://ora.ox.ac.uk/objects/uuid:a803ecc0-c8cc-42a0-
bel17-848334dc3cf5/files/r5d86p1015 (accessed 3/22/24)

Al platforms’ supporters claim that these platforms can ‘democratise’ the creative process, s suchtools putthe power
of creativity into the hands of more people, enabling them to participate in high-value content creation.[14] Artists question whether this
"democratisation” will benefit society as whole or just a few private companies who can monetise the "essence'
of living artists’ work and appropriate humanity’s collective imagination and knowledge.[9] As artists are not
compensated, they fear that these technologies may have a detrimental impact on theirincome. Furthermore, upand-
coming artists could lose assignments for small projects, which they often rely on.to build:.up their portfolio.
There is also a risk of artistic skills and forms of art atrophying.

Artists are being mass-robbed by data-scraping that creates artificial derivatives that
compete with and drive down the artists themselves

Anna-Maria Piskopani, Research Fellow, Faculty of Science, University of Nottingham, et al, July 2023
"Responsible Al and the Arts: The Ethical and Legaldmplications of Al in the Arts and Creative Industries,"
Trustworthy Autonomous Systems Hub conference, https://ora.ox.ac.uk/objects/uuid:a803ecc0-c8cc-42a0-
be17-848334dc3cf5/files/r5d86p1015 (accessed 3/22/24)

Many artists and illustrators say that Al generators are often trained not only by public domain images but also
by copyrighted images scraped from their portfolioson sites like Pinterest and Artstation Without their knowledge or

license. For example Greg Rutkowski, an esta blished Poland-based digital creator, uses classical painting styles to create dreamy fantasy
landscapes. Rutkowski’'s N@ame has been/used as a prompt around 93,000 times and when he discovered this, he realised the risks
these systems posed.[3] On January 2023 three artists (Sarah Andersen, Kelley McKernan, and Karla Ortiz) filed a class action against
three companies offering Al.image generators (stability Al, Midjourney, DeviantArt). In their complaint, the artists argue that
the companies obtained access to their copyrighted works through web scraping. The outputs are derivative
works of the images it draws from as they permit users to create works “in the style of...” . They also claim that the Al-

created works.could compete against their own existing work in the marketplace. in the following weeks, Getty Images
initiated copyright infringement legal proceedings against Stability Al both in a US and an UK court, with similar claims.
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Al proliferation increases search costs, locking in the dominance of a small number of
elite artists

David De Cremer, professor of management and technology at Northeastern University, et al, 2023

"How Generative Al Could Disrupt Creative Work," Harvard Business Review, https://hbr.org/2023/04/how-
generative-ai-could-disrupt-creative-work (accessed 4/4/24)

Yet even in this relative dystopia, there remains a significant role for humans to make recommendations of
existing content in this ecosystem. As in other very large content markets, like music streaming services;
curation will become more valuable relative to creation as search costs rise. At the same time, however, high
search costs will lock-in existing artists at the expense of new ones, concentrate and bifurcate the market. This
will then result in a small handful of established artists dominating the market with a long tail of creators
retaining minimal market share.
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Creativity Impacts

Creative arts decrease violence and criminality

Jessica K. Bone, researcher in Behavioural Science and Health, Institute of Epidemiology & Health Care,

University College London, et al, 2022

"Arts and Cultural Engagement, Reportedly Antisocial or Criminalized Behaviors, and Potential Mediators in Two
Longitudinal Cohorts of Adolescents," Journal of Youth and Adolescence,
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8940513/ (accessed 3/23/24)

Arts and cultural engagement is a potential strategy for reducing or preventing reportedly antisocial or
criminalized behaviors (those previously and problematically termed as “delinquent”) in adolescence. However,
most research to date has focused on arts-based interventions and has not tested arts and/cultural engagement
in large population-based longitudinal studies. This study investigated whether arts and cultural engagement
reduced reportedly antisocial or criminalized behaviors in two large nationally representative cohorts, the
National Longitudinal Study of Adolescent to Adult Health (n = 10,610; 50% female, 72% White, age range = 11—
21 mean = 15.07) and the National Education Longitudinal Study of 1988 (n = 15,214; 50% female, 73% White,
age range = 13-16 mean = 14.38). Structural equation modelling also allowed'exploration of two potential
mechanisms that might link arts and cultural engagement to reportedly antisocial or criminalized behaviors (self-
control and attitudes towards these behaviors). More arts and cultural engagement was associated with fewer
reportedly antisocial or criminalized behaviors, better self-control scores, and fewer positive perceptions of
reportedly antisocial or criminalized behaviors concurrently and one to two . years later. Arts and cultural
engagement may provide opportunities for adolescents to realize positive developmental outcomes, reducing
their risk of reportedly antisocial or criminalized behaviors.
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Creativity Loss: Political Violence Scenario

Al proliferation will increase politically divisive content and worsen filter bubbles

David De Cremer, professor of management and technology at Northeastern University, et al, 2023

"How Generative Al Could Disrupt Creative Work," Harvard Business Review, https://hbr.org/2023/04/how-
generative-ai-could-disrupt-creative-work (accessed 4/4/24)

Infact, we expect the pressure to personalize to go up fast as generative Al carries such great potential to satisfy

the need to create content that is increasingly representative of the specific consumer. As a case in point, Buzzfeed
recently announced it will personalize their content such as quizzes and tailor-made rom-com pitches with OpenAl’s tools. (They'don’t planto use

generative Al in their newsroom, however.) If the practice of enhanced personalized experiences is applied broadly, then we run the risk to lose
the shared experience of watching the same film, reading the same book, and consuming the same news. In that
case, it will be easier to create politically divisive viral content, and significant volumes of mis/disinformation, as
the average quality of content declines alongside the share of authentic human content. Both would likely
worsen filter bubble effects.

This increases political violence and undermines democracy

Ipsos, March 21, 2023

"Violence in democracies: The role of fake news, disinformation and social media," Ipsos,
https://www.ipsos.com/en/violence-democracies-role-fake-news-disinformation-and-social-media (accessed
4/4/24)

In this Ipsos analysis for Les Entretiens de New York, we show how violence, although opposed by most US and French citizens, iS still seen by a
not-insignificant minority in both countries as a legitimate course of action to achieve political objectives. A quarter
of French people consider politically motivated violence acceptable under some circumstances, while 15% of Americans refuse to condemn
i_t. Support for democracy as a political system remains strong in both countries — but Over a quarter of people say thev are open to

experimenting other political regimes or ready to side-line some key democratic principles. There is a desire for more
direct democracy, and heavy criticism and suspicion vis-a-vis politicians. A positive note is that, while the feeling that “the system is broken” remains
strong in many of the world’s largest countries; including the US and France, this sentiment has receded in all the places where major elections have

recently taken place. Evidence that democracy works? DO fake news and disinformation, amplified by social media, play a role
in feeding this neo-violent climate? Our polls show that, for large sections of the population, fake news are often

difficult to unta ngle from facts. There isalso a surprising degree of scepticism vis-a-vis science: for 50% of French people, the fact that a
scientist specialising in a given area.demonstrates a fact does not mean this fact is correct. 40% say they trust their own personal experience more than

explanations from scientists'to decide whether a fact is scientifically correct or not. This impacts the political sphere.
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Arts Industries Harms Extensions

Apparent popularity of Al is really artists being forced to compromise their art in order
to compete in the market

Jingyu Shi, Ph.D. Candidate in Electrical and Computer Engineering, Purdue University, et al, 2023
"Understanding Generative Al in Art: An Interview Study with Artists on G-Al from an HCI Perspective,"
Woodstock ACM Symposium on Neural Gaze Detection, https://arxiv.org/pdf/2310.13149.pdf (accessed
3/21/24)

As was aforementioned, success in the competition induced by G-Al is not necessarily determined by one’s
artistic skills and talents. Nevertheless, according to our deeper investigation, it is rather dominated by the
usage of G-Al, i.e., artistic works with G-Al overwhelm those without it, regardless of the artistic attributes or
aesthetics they may contain. Conveyed in the competition, this counter-intuitive rationale has compelled artists
to yield to the usage of G-Al. On their motivations for using G-Al, eighteen of the participants said that they were
using G-Al mostly in order not to fail in competing against their peers, four posited G-Al as merely a fun tool to
obtain ideation, inspiration, or to create with, and only two collaborated with/G-Al in pursuit of higher quality of
artwork in their disciplines.

GenAl hurts artists in multiple genres and destroys industry sustainability

Jingyu Shi, Ph.D. Candidate in Electrical and Computer Engineering, Purdue University, et al, 2023

"Understanding Generative Al in Art: An Interview Study with Artists on G-Al from an HCI Perspective," Woodstock ACM

Symposium on Neural Gaze Detection, https://arxiv.org/pdf/2310.13149:pdf (accessed 3/21/24)

For P10, they faced the conflict between his pursuit of realistic photographs and consumers’ tastes for different styles. P10 did not and will not have the
same bandwidth as G-Al to experiment with different styles of the same photographin a short time. Nevertheless, the chance is either his at that very
moment or an easy grasp of other competing photographers who would give in to G-Al. Under this circumstance, P10 compromised his experience as a
user of the G-Al in order to survive the competition with other'photographers, regardless of the quality of the photograph generated by the G-Al.

Showecases of similar compromises emerged among other participants. Painters (P13, P15, and P16) and Mangakas (P1-P5) in our interviews
expressed their concerns about possible plagiarism from appropriations of their products as the training data of
G-Al models. ps brought up their experience of their work being plagiarized by style-transferring G-Al. An Al-generated
drawing is accused by him of "copying directly/my painting in a different style". P7, @ music producer, reported that he used G-Al to
generate variations of soundtracks with a poorly designed interface with non-intuitive interactions and
incomprehensible terminologies. Yet, they had no other choice because it was the only software available for

the variations they needed. Moreover, P10 and P2, although from different domains, highlighted the similar differences they experienced
between using G-Al with (1) rigorous terms (henceforth, rigorous G-Al) where artists’ data will not be shared to train the Al and (2) lenient terms
(henceforth, lenient G-Al) where artists’ data will be shared. According to P2, rigorous G-Al “does not have variations in styles in the Mangaka [as much
as]" lenient G-Al, which they used eventually. P10 also noted their tendency to lenient G-Al because they can "...iterate my work referencing others

photographs... [and] transfer the light and shadow to my shots...". We conclude that despite the efficiency brought into the artistic
workflows, G-Al has left at least one negative impact on the artists’ community - It forced the artists into an N-
person prisoner’s dilemma, where the artists are left with two choices: either equip themselves with G-Al in the
workflow ordeclineit. bue toiits incomparable capabilities in some procedures of artistic workflows, G-Al puts the decliners in an
unfavorable position in their peer competition, where their chances and profits are deprived. Such
consequences are insufferable for any individual who wishes to sustain themselves in the art industry. subsequently,
the outcome of this dilemma is suboptimal - all artists resort to the usage of G-Al, compromising their user experience or

data copyright to survive in the peer competition. This outcome eliminates the comparisons between current G-Al and human factors
through an intrusive deployment of G-Al in the artistic workflows. It also conceals part of the discussions on the comparisons between different designs

and applications of G-Al due to the overwhelming capabilities of G-Al in art. To this end, we further conclude that this su boptimal outcome is
negative towards motivating research in Human-GAIl symbiosis, posing obstacles and difficulties on the path of
developing better interaction techniqgues and investigating the potential ethical problems within the scope.
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Music Industry Harms Extensons

Music industry is crashing now, causing a steep decline in sustainable human creativity

Justine Magowan, J.D. Candidate at University of California College of the Law and Executive Articles Editor of

the UC Law Journal, 2023

“'It’s Like I’'ve Got This Music in My Mind': Protecting Human Authorship in the Age of Generative Artificial
Intelligence,” Hastings Law Journal,
https://repository.uclawsf.edu/cgi/viewcontent.cgi?article=4058&context=hastings_law_journal (accessed
3/21/24)

The music industry stands on the brink of a crisis. With unpredictable judicial standards that are inconsistent
across the country, plaintiffs seeking to protect their musical works against copyright infringement face a heavy
burden of proof, especially when facing defendants who are more well-known and more well-funded. Not only
that, but plaintiffs may not receive their day in court given that powerhouse artists like Taylor Swift, Sam Smith,
and Bruno Mars have chosen to settle rather than defend their musical works in court. Now, Generative Artificial
Intelligence (“Generative A.l.”) and A.l.-generated music will inevitably send the music industry into a tailspin—
and the law is not ready to grapple with the complexities that will arise. To wit, Generative A.l. is poised to
threaten the very principles on which copyright law is founded: To encourage (human) creativity by protecting
original works of expression.

Al generated music infringes on artists’ exclusive rights

Justine Magowan, J.D. Candidate at University of California College of the Law and Executive Articles Editor of

the UC Law Journal, 2023

“'It’s Like I’'ve Got This Music in My Mind': Protecting Human Authorship in the Age of Generative Artificial
Intelligence,” Hastings Law Journal,
https://repository.uclawsf.edu/cgi/viewcontent:cgi?article=4058&context=hastings_law_journal (accessed
3/21/24)

In October 2022, the Recording Industry Associated of America (“RIAA”) responded to a submission request
from the Office of the U.S. Trade Representative, listing A.l.-generated music platforms as threats to the music
industry.115 The RIAA wrote that training A.l. music generators on their members’ works is an authorized use
that “infringes [their] members’ rights by making unauthorized copies of [their] work.”116 In effect, to the RIAA,
“the files these [A.l.] services disseminate are either unauthorized copies or unauthorized derivative works of
[their] members’ music.”117 In other words, A.l.-generated music infringes upon a copyright owner’s statutorily
guaranteed exclusive rights “to reproduce the copyrighted work”118 and “to prepare derivative works.”
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Economic Growth Extensions

Creatives are key to economic growth—overcoming challenges and uncertainties is key

Velibor BoZi¢, research scientist in Croatia, January 2024

"Creative Industries: The Future of Innovation and Impact," Research Gate,
https://www.researchgate.net/publication/377768310_Creative_Industries_The_Future_of Innovation_and. Im
pact (accessed 3/22/24)

Creative industries, encompassing a diverse range of activities that involve the creation, production, and distribution of cultural goods and services,

have long been recognized for their significant role in economic growth, social progress, and cultural'vibrancy. From the artistic
expressions of musicians, writers, and filmmakers to the innovative products and services developed by designers, engineers, and entrepreneurs,

creative industries contribute to the overall well-being of societies by stimulating innovation, fostering
entrepreneurship, and promoting cultural diversity. However, the creative industries are not without their challenges. In the ever-
evolving digital landscape, they face the onslaught of technological disruptions, the complexities of copyright and
piracy, and the fragmentation of audiences. Additionally, the creative workforce is confronted with a skills gap,
requiring continuous upskilling and adaptability to thrive in the digital age. Additionally, the global economic
Iandscape is su biect to uncertainty, posing potential risks to the financial stability of creative industries. Despite these challenges, the future
of creative industries holds immense promise. The growing demand for creative content, coupled with technological
advancements in fields like artificial intelligence, virtual reality, and augmented reality, opens up unprecedented
opportunities for innovation and impact. The rise of entrepreneurship within the creative realm further
empowers individuals and organizations to explore new business models and reach a global audience.
Globalization, in turn, facilitates collaboration and knowledge exchange across borders, fostering cross-cultural
innovation and the emergence of global creative hubs.
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Economic Growth Impacts

Growth is prerequisite for tech advances to solve climate — low growth guarantees mass
poverty and starvation

Victor Hill, Financial Economist with the International Finance Corporation at the World Bank, November 3,

2020

"Only capitalism will save the planet," Master Investor, https://masterinvestor.co.uk/economics/only-
capitalism-will-save-the-planet/ (accessed 3/23/24)

Rapid advances in technology, facilitated by the free market, have transformed the climate conversation. whatever
Mr Trump’s rhetoric on the issue (and he may well be in the departure lounge by the time you read this), the big energy COMpanies, backed bV a raft of
environmentally conscious investors, are already transitioning towards renewable and zero-fossil fuel energy
precisely because it is now economically viable to do so. And in that process, they are making money: win-win.outright

climate change denial was always a marginal school of thought. Thinking people — of which the business and investment community = understand well that manmade carbon
emissions increase the concentration of CO2 in the atmosphere and thus precipitate a greenhouse effect by which the Earth’s atmosphere and seas warm up. That said, there is
a respectable scientific debate about how quickly that process is taking place and how quickly it will cause irreversible results-such as desertification. And it is perfectly legitimate
to question the climate models which climate scientists construct to estimate these outcomes, since many have questionable inputs and methodologies. Claims that we have ten
years left to save the planet can and should be challenged, though that should not be an argument for further delay in taking action. The global policy framework has been
constructed by the ongoing work of the Intergovernmental Panel on Climate Change (IPCC), an agency of the United Nations (UN). This body laid down two years ago that our
target should be to limit the rise in ambient temperature to no more than 1.5 Celsius above pre-industriallevels. That said, there are many climate rebels who believe that this
level will itself be disastrous to human and animal life; and still others who claim that even this target is entirely unrealistic given the direction of travel. Ms Thunberg and her

disciples would have us shut down the carbon-based economy forthwith. That would cause unparalleled
economic disruption, mass unemployment, poverty, adverse health outcomes and - et us be honest - Starvation. no

mainstream politician is going to get behind that. Zion Lights is a writer who has been an environmental campaigner all'her adult life. She doesn’t drive, fly or eat meat. In April

2018 she joined XR because she thought it was evidence-based. She soon found that:many of its claims were indefensible. She wrote recently: That is the single biggest
problem with most environmental groups: they don’t offer realistic solutions to the very real climate change

threat. What they offer, if you follow their argumentsto their logical conclusion, is eco-austerity: that we should all use
less energy, stop going on holiday, live in colder homes, and so on[i]. In the latest papal encyclical published on 04 October (the feast day of St. Francis of Assisi), Fratelli Tutti
(Brothers All), Papa Francisco wrote that the Covid-19 pandemic had proven that the “magical theories” of market capitalism have failed and that the world needs a new type of
politics that promotes dialogue and solidarity. (Perhaps the unjustified restrictionism pursued by First Minister Drakeford in Wales?) In fact, much as | respect Catholic social

teaching (having been brought up with it), the best chance we have to solve the immense challenge of climate change and other
environmental problems (such as plastic waste in the oceans) is to harness market forces. In this way, the profit
motives of finance and technology will.re-engineer the global economy completely.
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Growth-induced tech is the only feasible mechanism to solve the climate—all non-
growth alternatives fail

Eric Levitz, Senior Writer at New York Magazine, May 17, 2021
"We’'ll Innovate Our Way Out of the Climate Crisis or Die Trying," Intelligencer,
https://nymag.com/intelligencer/2021/05/climate-biden-green-tech-innovation.html (accessed 3/23/24)

There is also the delusion of ”de—growth’s" via bllItV The fact that there is no plausible path for global economic expansion that won’t entail climate-
induced death and displacement has led some environmentalists to insist on global stagnation. Yet there is neither a mass constituency for this project, nor any reason to believe

that there will be any time soon. Freeze the status-quo economy in amber, and you’ll condemn nearly half of humanity to
permanent poverty. pivide existing GDP into perfectly even slices, and every person on the planet will live on about $5,500 a year. American voters may
express a generalized concern about the climate in surveys, but they don’t seem willingto accept even a modest
rise in gas prices — let alone a total collapse in living standards — to address the issue. meanwhile; any chinese or Indian leader

who attempted to stymy income growth in the name of sustainability would be ousted in short order. It’s conceivable that one could radically reorder advanced economies in a
manner that enabled living standards to rise even as GDP fell; Americans might well find themselves happier and more secure.in-an ultra-low-carbon communal economy in
which individual car ownership is heavily restricted, and housing, healthcare, and myriad low-carbon leisure activities are social rights. But nothing short of an absolute
dictatorship could affect such a transformation at the necessary speed. And the specter of eco-Bolshevism does not haunt the Global North. Humanity is going to find a way to

get rich sustainably, or die trying. Thus, the chasm between the ecologically necessary and the politically possible can only be
bridged by technological advance. And on that front, the U.S. actually has the resources to make a decisive
contribution to global decarbonization — and some political will to leverage those resources. Unfortunately, due to some combination of fiscal

superstitions and misplaced priorities, the Biden administration’s proposed investments in green innovation remain paltry.An American Jobs Plan with much hlgher
funding for green R&D is both imminently winnable and environmentallyimperative. u.s. cimate hawks should make securing

such legislation a top priority. The choice before us is techno-optimism or barbarism..If governments are forced to choose between increasing income growth in the present, and
mitigating temperature rise in the future, they are going to pick the former. We’ll get cheap, lab-grown Kobe beef before we get a U.S. Senate willing to tax meat, and steel
plants powered by “green hydrogen” before we get anarcho-primitivism with Chinese characteristics. The question is whether we’ll get such breakthroughs before it’s too late.
Techno-optimism has its hazards, but the progress we’ve made toward decarbonization has come largely through technological innovation. When India canceled plans to
construct 14 gigawatts of new coal-fired power stations in 2019, it did not do so in deference to international pressure or domestic environmental movements, but rather to the
cost-competitiveness of solar energy. The same story holds across Asia’s developing countries: Thanks to a ninefold reduction in the cost of solar energy over the past decade,

the number of new coal plants slated for construction in the region has fallen-by 80 percent. Meanwhile, the road to an electric-car revolution was
cleared by a collapse in the cost of lithium batteries, the challenge of powering cities with solar energy on cloudy
days was eased by a 70 percent drop in the price of utility-scale batteries, and wind power grew 40 percent

cheaper.
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Growth increases life expectancy

Goran Miladinov, researcher in Demography, Quantitative Social Research, Population Economics and

Development Economics, 2020

"Socioeconomic development and life expectancy relationship: evidence from the EU accession candidate
countries," Genus, https://genus.springeropen.com/articles/10.1186/s41118-019-0071-0 (accessed 3/29/24)

It shows that the life expectancy at birth is largely affected by the population health and socioeconomic
development in the country; in other words, when population health and socioeconomic development in a
country are getting better, infant mortality rate has decreased; accordingly, the life expectancy at birth appears
to have increased. GDP per capita increases the life expectancy at birth through increasing/economic growth and
development in a country and thus leads to the prolongation of longevity. It can be concluded that the increase
in the rate of GDP per capita as well as the reduction in the infant mortality rate hasthe same effect on the life
expectancy in all five countries. Causality that runs one-way from life expectancy at birth.to infant mortality rate
was found. Both lower level of infant mortality and higher GDP per capita in these five countries have valuable
meaning for their longevity.

The best and most research supports the relationship between growth and life
expectancy

Goran Miladinov, researcher in Demography, Quantitative Social Research, Population Economics and

Development Economics, 2020

"Socioeconomic development and life expectancy relationship: evidence from the EU accession candidate
countries," Genus, https://genus.springeropen:com/articles/10.1186/s41118-019-0071-0 (accessed 3/29/24)
The correlation between GDP and life expectancy.seems well established (+0.67). However, from our results, it is not
difficult to indicate that the socioeconomic development (the standard of living, economic conditions, poverty
and inequality levels, and health conditions).play aimajor role in the rise of life expectancy and longevity. The
increased economic development, higher living.standard, and improved health remain as relevant factors for
rise of life expectancy and prolongation in longevity. These findings are valid and relevant in our research study
for all five countries. Especially, it is most relevant for Albania, Bosnia and Herzegovina, Serbia, and Macedonia, to some extent for Montenegro as
well. The direct effect of the level of the economic development and material standards of living as measured through the GDP per capita has a strong
direct effect to the life expectancy.and longevity. The dominant feature of the estimated model is the straight line of positive
influence that runs from economic conditions and the economic development and exerts influence over the life
expectancy within these countries. This path is much stronger than any other direct or indirect connection. in
other words, the economic conditions provide the explanatory power, and as a result, the direct path from

economic conditions to the demographic event, in this case, life expectancy and longevity, could not be ignored.
Although the findings on the relation of life expectancy and GDP per capita do not add anything new to the previous literature, this study clearly confirmed
thefindings from Cutler et al. (2006) which pointed out that life expectancy is profoundly lower for countries with lower levels of per capita income and
that there was éxisted also a positive relationship between income and longevity within countries. Further, also Sickles and Taubman (1997) found
evidence that life expectancy increased as a country improved its standard of living, and the results of our study showed the same findings. The results are
also in line with the points and findings of Avdeev et al. (2011) regarding the relationship between GDP per capita and life expectancy.
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Climate Impacts

Climate crisis threatens the survival of 1 billion children in marginalized communities

UNICEF, August 19, 2021

"One billion children at ‘extremely high risk’ of the impacts of the climate crisis," UNICEF,
https://www.unicef.org/press-releases/one-billion-children-extremely-high-risk-impacts-climate-crisis-unicef
(accessed 3/23/24)

Launched in collaboration with Fridays for Future on the third anniversary of the youth-led global climate strike
movement, the report finds approximately 1 billion children — nearly half the world's 2.2 billion children = live in
one of the 33 countries classified as “extremely high-risk”. These children face a deadly combination of exposure
to multiple climate and environmental shocks with a high vulnerability due to inadequate essential services,
such as water and sanitation, healthcare and education. The findings reflect the numberof children.impacted
today — figures likely to get worse as the impacts of climate change accelerate. “For the first time, we have a
complete picture of where and how children are vulnerable to climate change, and that picture is almost
unimaginably dire. Climate and environmental shocks are undermining the complete spectrum of children’s
rights, from access to clean air, food and safe water; to education, housing, freedom from exploitation, and even
their right to survive. Virtually no child’s life will be unaffected,” said’'Henrietta Fore, UNICEF Executive Director.

It's an imperative to act because of disproportionality and vulnerability

UNICEF, August 19, 2021

"One billion children at ‘extremely high risk’ of the impacts of the climate crisis," UNICEF,
https://www.unicef.org/press-releases/one-billion-children-extremely-high-risk-impacts-climate-crisis-unicef
(accessed 3/23/24)

“Climate change is deeply inequitable. While no child is responsible for rising global temperatures, they will pay
the highest costs. The children from countries least responsible will suffer most of all,” said Fore. “But there is
still time to act. Improving children’s access to essential services, such as water and sanitation, health, and
education, can significantly increase their ability to'survive these climate hazards. UNICEF urges governments
and businesses to listen to children and prioritise actions that protect them from impacts, while accelerating
work to dramatically reduce greenhouse gas emissions.” Without the urgent action required to reduce
greenhouse gas emissions, children will continue to suffer the most. Compared to adults, children require more
food and water per unit of their body weight, are less able to survive extreme weather events, and are more
susceptible to toxic chemicals, temperature changes and diseases, among other factors.
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Science Education Scenario

Creative arts are key to science and education

Velibor BoZi¢, research scientist in Croatia, January 2024

"Creative Industries: The Future of Innovation and Impact," Research Gate,
https://www.researchgate.net/publication/377768310_Creative_Industries_The_Future_of Innovation._and_Im
pact (accessed 3/22/24)

Creative industries have a significant impact on science and education, playing a vital role in enhancing
knowledge dissemination and making learning more engaging and accessible. They leverage storytelling, visual arts, and other creative mediums
to communicate complex scientific concepts and educational ideas in an engaging and relatable manner (27). In science, creative
industries e Visualize complex data and concepts: Visuals like infographics, animations, and interactive charts Can effectively convey abstract
scientific concepts to a wider audience, making them more understandable and memorable. « Promote scientific
literacy and public understanding of science: Creative storytelling through documentaries, docuseries, and educational films

can spark curiosity and encourage critical thinking about scientific topics. ¢ create educational games and 'simulations:
Interactive games and simulations can provide immersive learning experiences that allow students to apply scientific principles in a hands-on manner. ¢

Develop immersive learning environments: Augmented reality (AR) and virtual reality (VR) technologies can create.immersive Iearning
experiences that allow students to explore scientific phenomena in awvirtual world.

Creative arts increase scientific literacy and critical thinking

Velibor BOZi¢, research scientist in Croatia, January 2024

"Creative Industries: The Future of Innovation and Impact," Research Gate,
https://www.researchgate.net/publication/377768310._Creative_Industries_The_Future_of_Innovation_and_Im
pact (accessed 3/22/24)

In education, creative industries ® Personalize learning experiences: Creative tools and resources can enable educators to create personalized learning
experiences that cater to different learning styles and preferences. » Engage students in creative learning activities: Creative activities like

storytelling, art projects, and design challenges can motivate students and make learning more enjoyable. » Develop digital
learning platforms: Creative industries can help design.and develop engaging digital learning platforms that combine multimedia content, interactive

exercises, and personalized feedback. « Promote creativity and critical thinking skills: Creative learning approaches can foster
innovation, problem-solving, and critical thinking skills in students. The integration of creative industries into
science and education has the potential to revolutionize the way we learn and understand the world around us.
By making scientific concepts and educational ideas more engaging and relatable, creative industries can
empower individuals to become lifelong learners and critical thinkers.
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Science Education Scenario

Creative arts are a prerequisite for effective science education

Verdnica A. Segarra, Professor of Biology, High Point University, 2018

"STEAM: Using the Arts to Train Well-Rounded and Creative Scientists," Journal of Microbiology Education,
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5969448/ (accessed 3/23/24)

STEM disciplines, as both professions and practices, are functionally dependent on visual modes of problem
solving and communication, including schematics, symbolic logic, scientific illustration, and photography (3, 3).
STEAM projects recognize the value of art as not simply a vehicle for scientific content, but as a complementary
contribution. For example, many STEAM projects recalibrate the typical relationship between science and illustration, resulting in images of scientific
phenomena that mutuallv exalt STEM and artistic merit (4-6). Similarly, the proliferation of STEAM scientific image contests SP€a ks to the
power of artas a pathwav to attract pa rticipation and interest in STEM (7-10). Although scientificiillustration is a familiar platform for
STEAM, it is not the only model for productive scientific—artistic collaborations. Visual, spatial, and graphic arts have the potential to reveal
science and culture in distinct WaAYS that are complementary to our traditional ways of understanding science (2, 11). Fostered th rough artist
residencies as well as individual initiatives, steam efforts are yielding visual and spatial art that turns a new lens on the
structure of scientific work (2, 12, 13). For example, art can reinterpret scientific themes, providing us with NEW Ways to look at our
understanding of the natural universe—from finding new ways to visualize oceanic data thatreveal the impact of climate change on
marine life (14) to new points of view on the microscopic from artists shadowing scientists at the lab bench (15). Art.canaiso make scientific thought
and culture relevant to a broad audience. the arresting visual depiction of the intersection of synthetic biology with urban design and human
reproduction (16) or of research life in the arctic provides d ”hOOk," to both scientists and nonscientists, t0 pause, look cIoser, and
reflect (16, 17). For these reasons, STEAM among scientists and visual/spatial artists has been particularly fruitful in three domains: helping science become
accessible and inclusive; clarifying the meaning of scientific concepts and culture; and fostering collaborative
works in which scientific and esthetic components are. mutually.enhanced.

Scientific literacy key to solve climatecrisis

Carolyn Parker, director of the Master of Arts in Teaching Program in the School of Education at American

University, May 13, 2020

"STEM education is the key to raising a generation of climate change leaders," The Hill,
https://thehill.com/changing-america/opinion/497609-stem-education-is-the-key-to-raising-a-generation-of-
climate-change/ (accessed 3/23/24)

There is a scientific consensus that climate change is impacting our planet, and with vulnerable communities
often being the worst hit, we need to discover more ways to mitigate it. As an educator who specializes in science education, |
believe that one of the best wWays we can equip our society to address climate change is to raise our overall level of scientific

Iiteracy, and we do that by promoting and improving STEM education. America is changing faster than ever. Add Changing America to your Facebook or
Twitter feeds to stay top of the mostimportant news. In the past few years, there has been an influx of media commentary about how to raise children to
become stewards of the environment. Suggestions include instilling a love of the natural world in them or showing them how to be politically active. This is
all well and good, but we also need to encourage and support our kids to be scientifically literate. Unfortunately, this isn’t just a luxury that would be nice

to have; it is a necessity that we can no longer afford to be without. For our climate change-related actions, whatever they may be,
to be truly effective they need to be informed by accurate scientific knowledge. Again, the aim is to increase
scientific literacy in society as a whole.
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Science Education Scenario

Tech progress is key to curbing emissions and solving climate crisis

Eric Levitz, Senior Writer at New York Magazine, May 17, 2021
"We’'ll Innovate Our Way Out of the Climate Crisis or Die Trying," Intelligencer,
https://nymag.com/intelligencer/2021/05/climate-biden-green-tech-innovation.html (accessed 3/23/24)

The preconditions for green industrialization can be made in America. The United States has more fiscal capacity and better-financed research universities
than any nation on the planet. And, for all the pathologies of our politics, public investment in green tech inspires far weaker opposition than many less-
indispensable climate policies. In fact, late last year, with Republicans controlling the Senate and Donald Trump in the White House, the U.S. increased
funding for zero-emission technology R&D by $35 billion. America does not have sovereignty over enough humans to save the planet:by slashing our

domestic emissions. But we _just might have the resources and political economy necessary to help the developing
world save us all. Although progress on renewables has exceeded optimistic expectations, the technical obstacles to global
decarbonization remain immense. In the most optimistic scenario, scaling up existing, cost-competitive
technologies can get us about 16 percent of the emissions reductions necessary for achieving net-zero by 2050, according to the International Energy
Agency. Driving down the price of tech we already have will get us another 39 percent. The rest must come from technologies that have
yet to be fully developed. We need electrified cement, hydrogen-powered steel plants, and evaporative cooling.
We need utility-scale energy storage, electric airplanes, and ultra-high voltage transmission lines.
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