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COUNTERPLANS ARE LEGITIMATE

1. COUNTERPLANS ARE NECESSARY TO DEAL WITH TRUE CASES

Some cases identify genuine problems with the status quo. In those situations, being negative is nearly impossible. Counterplans redress the competitive imbalance by allowing us to contest the case along a different axis.

2. COUNTERPLANS ARE NECESSARY TO AVERT MORALLY REPUGNANT ARGUMENTATION

Some cases are structured such that straight case refutation would constitute endorsement of racism or sexism or some other morally repugnant position. In order to allow negatives to have a fair chance against such cases without being morally repugnant, it is necessary to allow counterplans.

3. A NEAR UNIVERSAL CONSENSUS AGREES COUNTERPLANS ARE ACCEPTABLE 

Robert J. Branham, Director of Forensics at Bates College, “The Counterplan as Disadvantage,” SPEAKER AND GAVEL, Vol. 16, 1979, p. 61

The counterplan has emerged in the past decade as a prominent, if not predominant, refutative strategy for negative debaters. Its frequency of employment has increased dramatically, and its acceptability as a strategy is now largely unquestioned.

4. TRADITIONALLY NEGATIVES MAY USE COUNTERPLANS

Rebecca S. Bjork, University of Southern California, ARGUMENT AND CRITICAL PRACTICES:

PROCEEDINGS OF THE FIFTH SCA/AFA CONFERENCE ON ARGUMENTATION, August, 1987, p. 359

According to traditional debate theory, the negative team can choose to demonstrate that there is no need for change by defending the status quo, present a minor repair of the status quo, or present a counterplan that is argued to be a better solution to the need isolated by the affirmative team.

5. POTENTIAL NEGATIVE FIAT ABUSE SHOULD NOT DEJUSTIFY COUNTERPLANS

Roger Solt, Assistant Director of Debate, University of Kentucky, JOURNAL OF THE AMERICAN

FORENSIC ASSOCIATION, Winter, 1989, pp. 122-123

My position in this article is that while some limits on negative fiat are needed, theoretical solutions which effectively gut the counterplan option are excessive; they are radical surgery on the body of debate argument, when a relatively minor change in argumentative diet may be a sufficient cure for the dyspepsia of negative fiat abuse.

6. COUNTERPLANS CAPTURE THE IMPORTANT ISSUE OF OPPORTUNITY COST 

Robert 1. Branham, Director of Debate at Bates College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Spring, 1989, p. 254
The concept of opportunity cost is one of fundamental importance to the fields of economics and policy analysis, both cognate disciplines for academic debate. Benefits sacrificed from the best available alternative constitute the true cost of any action, and therefore should be at the center of all policy disputes. “Opportunity costs,” as Miller and Starr explain, “are penalties suffered for not having done the best possible thing,” and therefore should always be a focus for optimal decision procedures. Opportunity cost theory best explains the weight and operation of the counterplan in academic debate.

7. COUNTERPLANS ARE VALIDATED BY NUMEROUS REAL WORLD ANALOGIES 

Robert J. Branham, Director of Debate at Bates College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Spring, 1989, p. 254

The counterplan is not unique to debate, but rather a type of argument common to all forms and forums of decision-making. At all moments of decision, we confront a forking road through the future. By choosing to walk one path, we choose not to walk another. The counterplan draws attention to the “road not taken” if a proposed policy were to be adopted.

COUNTERPLANS ARE NOT LEGITIMATE

1. COUNTERPLANS DECREASE RESEARCH

Counterplans are highly generic arguments. Once they research one or two good counterplans, a negative team can quit researching. Counterplans certainly enable negatives to avoid case specific research. That is undesirable because research is one of the primary educational benefits of debate.

2. COUNTERPLANS DECREASE AFFIRMATIVE GROUND

No problem has only one solution, which means that it is always possible to counterplan out a case. That decreases affirmative ground, since we can never find a case that stands against counterplans. It is especially bad because most problems have dozens of potential solutions, which means that we have dozens of counterplans we need to prepare against.

3. THE NEGATIVE SHOULD NOT GET FIAT

Fiat comes from our understanding of the meaning of the word “should.” Just as the affirmative is bound to the resolution, the negative is bound to the opposite of the resolution, which is “should not.” “Should” implies action, which in turn implies fiat. “Should not” implies inaction, which in turn implies no fiat.

4. THERE IS NO CHECK ON NEGATIVE FIAT

Affirmative fiat is constrained by the actor in the resolution. Negative fiat operates under no such constraint, since their only obligation is to be not-topical. That is bad because it allows abusive counterplans such as world government, socialism, anarchy, and/or disarmament.

5. COUNTERPLANS SHOULD BE VIEWED AS DISADVANTAGES

Robert J. Branham, Director of Forensics at Bates College, “The Counterplan as Disadvantage,’ SPEAKER AND GAVEL, Vol. 16, 1979, p. 62

The modem reformulation of competitiveness from a fairness role insuring relevance to a description of the logical weight provided to the negative policy as a refutation of the benefits of the plan supports a view of the counterplan as a functional disadvantage. Succinctly, one disadvantage of the affirmative plan may be that its adoption significantly reduces the chances of implementing the superior counterplan. The image of counterplan as disadvantage is intuitively confirmed by reference to some of the more prominent examples of modern counterplan practice.

6. COUNTERPLAN AS DISADVANTAGE PROVIDES NO NEGATIVE FIAT 

Roger Solt, Assistant Director of Debate, University of Kentucky, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 127

The most draconian limit proposed is that there should be no negative fiat at all. The argument that there should be no negative fiat is one which has been frequently made in intercollegiate debate over the past few years. The theoretical basis for the no negative fiat position is found in Branaham’s view of counterplan as disadvantage.

CONDITIONAL COUNTERPLANS ARE LEGITIMATE

1.
ANALOGY TO OTHER ISSUES JUSTIFIES CONDITIONALITY

Topicality and other procedural arguments are conditional by default - if we lose them they just leave the debate with no further implications. They have not uniquely damaged the debate process, which proves that conditional counterplans will not either.

2.
NO SUBSTANTIVE GROUND IS LOST BY CONDITIONALITY

Even if we drop the counterplan, we cannot retract any evidence read. That evidence can still form the basis for an affirmative turn or an add-on advantage. They simply have to prove that the plan accrues the new advantage, rather than relying on the claim that the counterplan precludes it.

3.
COUNTERPLANS ARE JUST TESTS

The counterplan tests the hypothesis of either the resolution or the case. Tests ought to be conditional to ensure that the debate reaches the correct answer. Simply withstanding one test does not validate a hypothesis, it must withstand all tests.

4.
RECIPROCITY MANDATES EITHER CONDITIONALITY OR A NEGATIVE BALLOT

At some point in this debate, they are going to kick out of some argument they have made, if for no other reason than lAR time constraints. That constitutes engaging in conditionality. Hence, you should either allow conditionality or vote against them first since “conditionality bad” was their argument.

5.
CONDITIONALITY TEACHES CRITICAL THINKING

Conditionality forces them to think in terms of multiple contingencies and cope with multiple variables simultaneously. That is educationally beneficial enough to justify the practice.

6.
ANY ABUSE CUTS BOTH WAYS

By conceding the counterplan, we lose all its advantages and the strategic benefit we got from it in the first place. We also lose all the time spent in the negative block extending the counterplan and answering the conditionality arguments. That is enough of a tradeoff to eliminate any on-balance abuse.

7.
CONDITIONALITY IS NECESSARY FOR PROPER POLICY MAKING

We should be able to attack the plan from multiple directions in order to ensure that it truly is the best available option. Forcing a critical thinker to adhere to one hypothetical test would constrain our ability to vigorously challenge the affirmative.

8.
DISPOSITION EQUIVOCATES TO CONDITIONALITY, MAKING THE QUESTION MOOT

The only time conditionality would matter is if the counterplan is proven disadvantageous. Doing so would, however, refute the net benefit to the counterplan, proving that it does not compete. Counterplans that do not compete simply leave the round.

9.
CONDITIONALITY PROMOTES CRYSTALLIZATION

Allowing us to drop the counterplan enables us to focus the debate on fewer issues. That enhances clash and makes your decision easier.

10.  COMPLAINTS ASSUME CONTRADICTORY COUNTERPLANS

It is only abusive if the counterplan contradicts the rest of our arguments. In this debate it does not which means they are not being abused. Potential abuse does not matter because conditionality is a sufficiently well entrenched concept that voting affirmative in this debate will not detract from its use.

11.  PERMUTATIONS BECOME BINDING

If counterplans cannot be conditional, then permutations should not be conditional either - the justification for rejecting conditionality would apply equally well to both arguments. If we win a disadvantage to any of the permutations, or if one of the permutations is found to be not-topical, then the affirmative should lose.

CONDITIONAL COUNTERPLANS ARE NOT LEGITIMATE

1. CONDITIONALITY IS STRATEGICALLY ABUSIVE

Conditionality allows the negative to avoid clash by ceasing to advocate the counterplan out once we read disadvantages to it. That is abusive because it denies us the ability to hold them accountable for their policy advocacy.

2. CONDITIONALITY ABUSES THE TIME CONSTRAINTS

Conditionality also abuses the time constraints by making it dangerous for us to answer the counterplan 

properly - if we spend more time answering it than they spend reading it, they will just invoke conditionality and we have wasted our time.

3. CONDITIONALITY VIOLATES THE NEGATIVE’S ADVOCACY BURDEN

Granting them fiat is a tremendous privilege - they get to make a radical change from the status quo. The reciprocal price they pay is an advocacy burden - once they take the gift of fiat they pay the price of advocacy. Conditionality violates this burden because it enables them to abandon a policy they formerly advocated. Being able to drop the counterplan at any time is the same has never having had to advocate it in the first place.

4. CONDITIONALITY MAKES THE NEGATIVE A MOVING TARGET

The presence or absence of the counterplan radically changes the debate - for example link turns on disadvantages are irrelevant with the counterplan, but could become the most important thing in the round if the counterplan were dropped. Allowing them to transform the debate that much hurts clash and massively abuses our strategic decision making.

5. CONDITIONALITY HURTS ARGUMENT QUALITY AND ISSUE ANALYSIS

It is difficult enough to have adequate depth and quality of issue analysis when we are just comparing the plan to the status quo. Introducing multiple plans exponentially decreases the quality of argument and analysis. Because the available time is zero-sum, any time spent analyzing a counterplan detracts from time spend analyzing the plan. Dropping the counterplan sacrifices that time, hurting the quality of the debate.

6. CONDITIONALITY ABUSES REBUTTALS

You would not let them run a new counterplan in the 2NR. Letting them drop the counterplan out in the 2NR has the same effect on the debate because it transforms the debate from plan vs. counterplan to plan vs. status quo. That transforms questions such as uniqueness and link turns radically, and should therefore be equally unacceptable.

7. RECIPROCITY IS IMPOSSIBLE

You cannot give us the same privilege because we do not have a default position like they do - we cannot defend the status quo. If they do get conditionality, we should at least get to collapse down to just a critique with no policy implications and hence no links to disadvantages. Under such a framework, they can only win by 100% refutation of the case.

8. CONDITIONALITY PRODUCES AN UNFAIR ISSUE BALANCE

The negative already has one risk free issue - which is topicality. If you allow critiques and similar arguments, they get several more. Now they want risk free counterplans too. How many risk free issues does the affirmative have? Last time we checked it was none. That is an unfair balance of risk.

9. CONDITIONALITY BAD SHOULD BE A VOTING ISSUE

If we win that conditionality is bad, we should win the debate. No other action on your part works.

Rejecting the counterplan is the same as making it conditional. Forcing them to stick to it does not work because the potential for a moving target already changed our strategy - we did not dare commit to a lot of turns or disadvantages. The only way you can implement a “conditionality bad” decision is to vote on it.

MULTIPLE COUNTERPLANS ARE LEGITIMATE

1. AFFIRMATIVE PLAN FOCUS JUSTIFIES MULTIPLE COUNTERPLANS

When they choose the plan, they select their ground. That leaves all territory outside of the plan as negative ground. Multiple counterplans simply constitute us claiming more of our legitimate ground.

2. PROCEDURAL ANALOGY PROVES LEGITIMACY

Multiple topicality violations is perfectly acceptable. They are acceptable because we need to be able to test the topicality of the case from all directions, to make sure that no important word has been violated. Similarly, we need to test the desirability of the plan from all directions, to make sure no important alternative has been missed.

3. REAL WORLD ANALOGY JUSTIFIES MULTIPLE COUNTERPLANS

Legislators often debate multiple policies simultaneously - frequently legislators will choose between several different possible bills and amendments. It is desirable that debate closely mirror real world policymaking because that makes debate education more portable and more generically useful.

4.
MULTIPLE COUNTERPLANS ARE A NECESSARY GUARD AGAINST POLICY LOCK

Confining us to a single counterplan risks missing the creative and innovative alternative that truly is the optimal policy. It is undesirable to constrain a policymaker’s flexibility with arbitrary rules. Total flexibility maximizes the chance of choosing the optimum policy by filling the marketplace of ideas with the maximum possible fuel.

5.
MULTIPLE COUNTERPLANS ARE NOT UNIQUELY ABUSIVE

Running multiple counterplans is no different than running one big counterplan with multiple mandates. They need to justify why the former is abusive when we would permit the later. Absent such justification, you should assume that their standard is arbitrary and reject it.

6.
THE AFFIRMATIVE HAS THE BURDEN OF PROOF, NOT THE NEGATIVE

It is not our job to prove the superiority of any one policy option. That job rests with the affirmative, since they have the burden of proof. Counterplans merely deny the superiority of the affirmative policy by illustrating opportunity costs to the plan. As such, since the plan may have more than one opportunity cost, the negative should be allowed more than one counterplan.

7.
MULTIPLE COUNTERPLANS ENHANCE CRITICAL THINKING

They need to learn how to consider multiple options and how to defend a case from multiple different attacks and multiple different directions. Learning to think in a multivariate way and to consider multiple possible contingencies better prepares them for real life professional obligations.

8.
MULTIPLE ADVANTAGES UNIQUELY JUSTIFY MULTIPLE COUNTERPLANS

One major function of counterplans is to dispense with non-intrinsic or non-essential advantages. For example, one illegitimate affirmative strategy would be to fund the plan by banning the military laboratories that are developing new nuclear weapons. This illegitimately shifts the focus away from resolutional issues. Counterplans enable negatives to cope with these irrelevant advantages - we could counterplan by banning the laboratories. Since the affirmative gets multiple advantages, we should be allowed multiple counterplans.

9.
RIGOROUS TESTING IS DESIRABLE

The resolution should be viewed as a hypothesis, with the debate constituting a test of that hypothesis. Just as scientists require the most rigorous tests of their hypotheses, so too should you require the most rigorous test of the resolutional hypothesis. The most rigorous test is achieved by allowing us to attack the case from multiple different directions simultaneously. Only in that way can we probe for any weaknesses in the affirmative’s arguments.

MULTIPLE COUNTERPLANS ARE NOT LEGITIMATE
1. TIME CONSTRAINTS PRECLUDE ACCEPTANCE OF MULTIPLE COUNTERPLANS 

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston College, and Karla K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 152
Additionally, we advocate a view of plan focus which requires the affirmative and the negative to defend single policy options. While many proponents of plan focus allow conditional advocacy on the grounds that it simulates the actions of real world policy makers (Congress frequently considers multiple policy proposals when debating a bill), we believe the unique time constraints imposed on the debate forum preclude meaningful evaluation of more than one policy per team.

2. SINGLE COUNTERPLANS ARE MORE DEBATABLE AND TEACH BETTER SKILLS 

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 125

At the same time, proponents of these policy systems paradigms also recognize the importance of debatabiity as a factor limiting theoretical development. Some (though not all) policy makers, for example, admit that in the real world a wide variety of competing policies would be considered. However, in the academic debate situation, they would limit the negative to advocacy of a single position. This limitation of the policy model is entailed by the needs of the debate process. For example, Strange suggests that debaters learn better advocacy skills when they are required to defend a single specific position.

3. THE COUNTERPLAN IS A TOTAL ARGUMENTATIVE COMMITMENT

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, p. 152

The negative should present the counterplan in the first negative constructive speech. It is considered inappropriate for the negative to withhold a major line of argument until after the affirmative constructive time periods have ended. To present a counterplan represents a total commitment to a basic negative position; it is not just another argument among arguments. The negative cannot initially argue that the present system with repairs is as effective as the affirmative plan in meeting the goals of the present system and then present a counterplan for changing the present system. Nor can the negative deny the existence of a need or problem and later present a counterplan in order to meet a need or problem.

4. MULTIPLE COUNTERPLANS HURT ARGUMENT QUALITY AND ISSUE ANALYSIS

It is difficult enough to have adequate depth and quality of issue analysis when we are just comparing the plan to the status quo. Introducing multiple plans exponentially decreases the quality of argument and analysis. Because the available time is zero-sum, any time spent analyzing a counterplan detracts from time spend analyzing the plan.

5. MULTIPLE COUNTERPLANS MAKE A DECISION IMPOSSIBLE

How do you know what you are expected to vote for? One counterplan? If so, how do you know which one? A mix of the counterplans? If so, that requires intervention on your part. With a single counterplan, your role is clear - you choose the best policy option. With multiple counterplans, your role becomes confusing.

6. RECIPROCITY IS IMPOSSIBLE

You cannot give us the same privilege. We cannot be allowed multiple plans because then there would be no focal point for the debate. A strategy that cannot be reciprocally applied is illegitimate.

7. REAL WORLD ANALOGY PROVES ILLEGITIMACY

A Senator may only have one bill on the floor at any given time. The Senate knows that debating ten

policies simultaneously is impossible, and they have unlimited time. We have one hour, we should not

even try.

MULTIPLE ACTOR FIAT IS LEGITIMATE

1. NO ACTUAL ABUSE IS OCCURRING

We are not fiating away their impact. Perhaps in theory it would be possible for us to do so, but in the present case we are not. Fiat decisions do not set precedents, which means you should only vote based on actual in-round abuse. Seeing none, you should reject the fiat abuse argument. It can only be fiat abuse if someone is getting abused.

2. NO BRIGHT LINE IS PRESENTED

Why is our plan multiple actors but their plan is not? Their plan encompasses scores of legislators, are those not multiple actors? If you do not want to count the individuals involved, the plan still uses a legislature and an executive, which is at least two agents. Why do they get to draw the arbitrary line where they do?

3. NO DISTINCTION FROM ANY OTHER FIAT

We are only fiating past our inherent barrier. In this case, the inherent barrier is that our various agents are not cooperating to enact the plans. Just like the plan fiats past its barrier, we fiat past ours.

4. THEY GOT TO PICK THEIR AGENT, WE SHOULD GET TO PICK OURS 

Roger Solt, Assistant Director of Debate, University of Kentucky, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 129

A final fairness/equity consideration speaking in favor of negative fiat is the simple consideration of reciprocity. The affirmative is allowed to detail a policy and offer it for consideration on its own merits, regardless of its political practicality. Thus, there seems to be at least some equity in allowing the negative to design its own policy and advocate it on its merits.

5. MULTIPLE AGENTS ARE ONLY A PROBLEM IF YOU TAKE ON A SPECIFIC PERSONA

Only if you conceive of yourself as a policy maker in some branch of government would you be precluded from considering multiple actors. Private thinkers can compare the benefits of multiple actors versus one, as evidenced by our literature in support of the counterplan.

6. YOU SHOULD ADOPT THE PERSONA OF AN OBSERVER

Roger Solt, Assistant Director of Debate, University of Kentucky, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 130

I believe that the judge should not assume any particular role, be it member of Congress or social scientist, in evaluating the debate. Rather, the judge should reflect the perspective of an ideally impartial, informed, and eclectic viewpoint. Most consistent with this view of the judge seems to be a view of fiat simply as an act of intellectual endorsement. If intellectual endorsement is all that occurs at the end of the debate, there is no real reason why the judge should be precluded from endorsing options outside the political mainstream - if they are competitive with the affirmative.

7. LITERATURE CHECKS ABUSE

As long as we can find qualified field scholars who advocate action on the part of the actor we choose, it should be legitimate grounds for fiat. The literature test does two things. First, it prevents any infinite regression on our part, since we are constrained by the options offered in the field literature. Second, it ensures fair affirmative ground. When a subject is considered in the field literature, arguments both for and against are usually presented. The presence of a literature base provides opportunities for affirmative research.

1

MULTIPLE ACTOR FIAT IS NOT LEGITIMATE

1. FIATING MULTIPLE POLICY ACTORS SIMULTANEOUSLY IS ILLEGITIMATE

Arnie Madsen, Department of Communication, University of Pittsburgh, “The New Utopias: The Theoretical Problems of Fiating International Policy Action,” Paper presented to The Annual Convention of The Southern States Communication Association and the Central States Communication Association, Lexington, Kentucky, April, 1993, p. np

The first reason is specific to fiat of action by the United Nations or other multilateral organizations. In this instance, fiat of action by these organizations would be illegitimate because it would involve the simultaneous fiating of action by multiple policy actors.

2. POTENTIAL FOR ABUSE DE-JUSTIFIES MULTIPLE ACTORS.

If multiple actor fiat is allowed, then someone could always fiat both actors in a bipolar conflict. There is no bright line between their fiat and a counterplan that fiated that the United States and China will not go to war with one another. The only way to prevent that abuse is to draw a bright line at one actor.

3. YOU SHOULD EVALUATE FIAT WITH REFERENCE TO THE RESOLUTION 

Walter Ulrich, Vanderbilt University, ADVANCED DEBATE, 1987, p. 291

I have argued, for example, that the judge should assume the role of the agent in the resolution. This would make all arguments concerning fiat power resolvable, not by arbitrary rules, but by determining how that agent should resolve the issues. This would permit a comprehensive view of fiat power to evolve and it would also permit new issues involving fiat power to be resolved based upon arguments addressed to the model. The selection of a model for the judge would also be consistent with current communication scholarship that emphasizes the importance of the audience in argument. Rather than having the debaters argue before a vague and undefined audience, this view would create a real world audience that would be evaluating argument. Additionally, as I have argued in my other papers on fiat, this view of argument is more consistent with an educationally sound view of argument.

4. NO JUDGE PERSONA EXISTS FOR ADJUDICATING MULTIPLE ACTOR FIAT

With single-actor fiat, the critic can assume the persona of the appropriate actor to evaluate the plan or counterplan. That is important because it enables consideration of other fiat legitimacy arguments, solvency, and impact comparisons. There is no persona the critic can assume to evaluate multiple actor fiat.

5. MULTIPLE ACTORS HAVE MULTIPLE AGENDAS PRECLUDING SIMULTANEOUS FIAT 

Arnie Madsen, Department of Communication, University of Pittsburgh, “The New Utopias: The Theoretical Problems of Fiating International Policy Action,” Paper presented to The Annual Convention of The Southern States Communication Association and the Central States Communication Association, Lexington, Kentucky, April, 1993, p. np

If the counteiplan involved the World Bank, an organization with a membership of over one hundred nations and twenty-two executive directors, several nations would again simultaneously act. Not only does the counterplan require fiat of action on the part of each of those governments, but each of those governments has different political, economic and military interests.

6. MULTIPLE ACTOR FIAT UNDERCUTS COUNTERPLAN GROUND

When the affirmative fiats multiple actors, they rob the negative of the ability to counterplan using one of the set of actors they chose. Thus, multiple actor fiat allows the affirmative to eventually expand and include most or all of the negative’s counterplan ground. That is bad because alternative actor counterplans are a vital part of the negative strategy.

SECOND NEGATIVE COUNTERPLANS ARE LEGITIMATE

1.
“C” STANDS FOR CONSTRUCTIVE

The second negative constructive speech exists for constructing arguments. A new counterplan constitutes

a construction of an argument, and hence a legitimate activity for a constructive speech. There is no

theoretical difference between a new counterplan and a new disadvantage or a new case argument. They are

all constructions, which legitimately belong in any constructive speech.

2.
NEW SECOND AFFIRMATIVE CONSTRUCTIVE DEVELOPMENT JUSTIFIES

New arguments were introduced in the second affirmative constructive. That proves that the affirmative agrees that new arguments in the second constructive are acceptable. That also changed the overall, big picture assessment of the debate, which necessitated the introduction of a counterplan.

3.
RESTRICTING 2NC COUNTERPLANS UNFAIRLY BALANCES TIME

To apply their standard yields an imbalance of “new argument time” - the affirmative would get sixteen minutes of time to make new arguments while the negative would get only eight. Remember that the both the first affirmative constructive and the second affirmative constructive are constructing new arguments. Giving the negative only eight minutes to construct new arguments in response is unfair.

4.
COUNTERPLANS ARE NOT UNIQUELY ABUSIVE

Instead of introducing a counterplan, we could choose to spend the second negative constructive speech introducing eight minutes of new substantive positions -  solvency arguments and disadvantages, for example. The 1AR would still be burdened.

5.
RESTRICTIONS ONLY SHIFT ABUSE TO THE FIRST NEGATIVE CONSTRUCTIVE

Denying us ground to counterplan in the second negative constructive would simply force us to be radically more inclusive in our counterplans offered in the first negative constructive. That creates the same problems, it just burdens the second affirmative constructive instead of the first affirmative rebuttal.

6.
SECOND NEGATIVE COUNTERPLANS ARE NECESSARY FOR OPTIMAL POLICYMAKING

It is necessary to allow counterplans in the second negative constructive in order to guarantee the best possible test of the plan. Arbitrary exclusion of a whole category of argument from fifty percent of the negative’s constructive speech time undercuts the quality of the test.

7.
REAL WORLD ANALOGY PROVES LEGITIMACY OF SECOND NEGATIVE COUNTERPLANS

Congress never denies members the right to offer amendments or legislation late in a debate. New amendments can be introduced right up until the actual vote is taken. If a Senator tried to restrict another Senator’s introduction of legislation based on it being late in the discussion, they would be laughed out of the Capitol Building. By analogy, we should be allowed new fiat until the very end of constructive speeches.

8.
PERMUTATIONS PREVENT UNDUE ABUSE

Even if a new counterplan is something of a burden upon the first affirmative rebuttal, permutations are both easy and rapid. They supply a strong argument against most counterplans which the first affirmative rebuttal should be able to handle.

9.
SECOND NEGATIVE COUNTERPLANS FORCE NEW SKILL DEVELOPMENT

They should consider the new counterplan to be a unique opportunity for the first affirmative rebuttalist to develop their coverage and analytical skills. Skills do not develop without challenge and testing. In order to be worthy opponents and to provide them with an optimal challenge to their debate skills, we have to attack the case from every direction, even if that constitutes a new counterplan in the second negative constructive speech.

SECOND NEGATIVE COUNTERPLANS ARE NOT LEGITIMATE

1. THE COUNTERPLAN IS A MAJOR ARGUMENTATIVE COMMITMENT BELONGING IN 1NC

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, p. 152
The negative should present the counterplan in the first negative constructive speech. It is considered inappropriate for the negative to withhold a major line of argument until after the affirmative constructive time periods have ended. To present a counterplan represents a total commitment to a basic negative position; it is not just another argument among arguments.

2. SECOND NEGATIVE COUNTERPLANS CONSTITUTE AN ADVOCACY SHIFT 

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, p. 152

The negative cannot initially argue that the present system with repairs is as effective as the affirmative plan in meeting the goals of the present system and then present a counterplan for changing the present system. Nor can the negative deny the existence of a need or problem and later present a counterplan in order to meet a need or problem.

3. TIME CONSTRAINTS PRECLUDE SECOND NEGATIVE COUNTERPLANS

The first affirmative rebuttal cannot adequately respond to a counterplan in the limited time available.

Counterplans uniquely require extra time to respond to because they transcend most substantive arguments

that were present prior to the counterplan.

4. AFFIRMATIVE ANALOGY DEJUSTIFIES SECOND NEGATIVE COUNTERPLANS

We have to present the plan in the first affirmative speech. If we waited until the second affirmative to present the plan, they would scream abuse until they were blue in the face. That constitutes prima facie evidence that the second negative counterplan is abusive as well.

5. LACK OF RECIPROCITY DEJUSTIFIES SECOND NEGATIVE COUNTERPLANS

We do not have the option to present a new plan in the second affirmative speech, so they should not get to present a new counterplan in the second negative speech.

6. PRIMA FACIE NATURE DEJUSTIFIES SECOND NEGATIVE COUNTERPLANS

The counterplan changes the focus of the debate from plan versus status quo to plan versus counterplan.

The focus of the debate is a prima facie issue and should therefore be explored in the first available speeches.

7. LEEWAY SHOULD BE GIVEN TO THE FIRST AFFIRMATIVE REBUTTAL

Counterplans are extremely difficult to answer. Since this one was introduced new in the second negative, the first affirmative rebuttal should get leeway in answering it.

8. WE SHOULD RECEIVE THE RIGHT TO REPLAN IN THE FIRST AFFIRMATIVE REBUTTAL

Since the negative changed the focus of the debate from plan versus status quo to plan versus counterplan in the second negative constructive, we should get to adapt our plan to respond to the new format. That legitimizes replanning in the first affirmative rebuttal.

9. CHANGING THE COUNTERPLAN IN THE SECOND NEGATIVE SHOULD NOT BE ALLOWED 

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 132

However, such counterplan amendments should not be allowed because they violate the debatability standard. If the negative were allowed to amend the counterplan in the second negative, then the affirmative would not have an opportunity to deal with the now amended counterplan in a constructive speech. Consequently, there would not be adequate time to debate the now amended counterplan.

1

ALTERNATE AGENT COUNTERPLANS ARE LEGITIMATE
1. THE AFFIRMATIVE SHOULD BE ACCOUNTABLE FOR ALL ASPECTS OF THE PLAN

The agent is part of the plan, just like the mandates are. There would be no question about the legitimacy of an alternate mandate counterplan, there should be no questions about the legitimacy of an alternate agent counterplan. We are simply choosing which portion of the plan we want to contest.

2. THE AFFIRMATIVE SHOULD BE ACCOUNTABLE FOR ALL ASPECTS OF THE RESOLUTION

The agent of action is an important element of the resolution too. We are testing the part of the resolution that stipulates the actor. That should be a legitimate axis of clash, since if the actor specified by the resolution should not act, then the resolution is false.

3. LITERATURE CHECKS ABUSE

As long as we can find qualified field scholars who advocate action on the part of the actor we choose, it should be legitimate grounds for fiat. The literature test does two things. First, it prevents any infinite regression on our part, since we are constrained by the options offered in the field literature. Second, it ensures fair affirmative ground. When a subject is considered in the field literature, arguments both for and against are usually presented. The presence of a literature base provides opportunities for affirmative research.

4. LITERATURE CHECKS FIAT ABUSE

Roger Salt, Assistant Director of Debate, University of Kentucky, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 136

I see a number of benefits to this approach. First, it places a relatively clear and objective limit on negative fiat. Field context is a familiar and empirically functional standard of topicality analysis. Policy context is considered to be a good standard for determining what a topic means in order to place limits on affirmative case selection. Similarly, it seems appropriate that policy context define the range of alternatives considered germane to a discussion of a certain policy area. Second, this approach maximizes the discussion-directing function of the resolution. A major reason for having a resolution is to direct discussion to a certain area of public policy. The policy context standard requires that negative argument also be rounded in positions actually found in the problem area the resolution addresses.

5. THEY GOT TO PICK THEIR AGENT, WE SHOULD GET TO PICK OURS 

Roger Solt, Assistant Director of Debate, University of Kentucky, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 129

A final fairness/equity consideration speaking in favor of negative fiat is the simple consideration of reciprocity. The affirmative is allowed to detail a policy and offer it for consideration on its own merits, regardless of its political practicality. Thus, there seems to be at least some equity in allowing the negative to design its own policy and advocate it on its merits.

ALTERNATE AGENT COUNTERPLANS ARE NOT LEGITIMATE

1. EVERYONE SHOULD BE OBLIGED TO USE THE ACTOR IN THE RESOLUTION 

Walter Ulrich, Vanderbilt University, ADVANCED DEBATE, 1987, P. 291

I have argued, for example, that the judge should assume the role of the agent in the resolution. This would make all arguments concerning fiat power resolvable, not by arbitrary rules, but by determining how that agent should resolve the issues. This would permit a comprehensive view of fiat power to evolve and it would also permit new issues involving fiat power to be resolved based upon arguments addressed to the model. The selection of a model for the judge would also be consistent with current communication scholarship that emphasizes the importance of the audience in argument. Rather than having the debaters argue before a vague and undefined audience, this view would create a real world audience that would be evaluating argument. Additionally, as I have argued in my other papers on fiat, this view of argument is more consistent with an educationally sound view of argument.

2. ALTERNATE AGENTS SHOULD ONLY BE ALLOWED AFTER PROVING PROPENSITY

Allan J. Lichtman, Professor of History at American University, Jack Hart, Debate Coach at Vanderbilt University, and Daniel M. Rohrer, Professor of Speech at Boston College, ADVANCED DEBATE, 1987, p. 238

An individual or governmental unity reasonably can be asked to reject a particular policy if an alternative yields greater net benefits. If, however, a counterplan must be adopted by another individual or unit of government, the initial decisionmaker must consider the probability that the counterplan will be accepted.

3. POTENTIAL FOR ABUSE REQUIRES NEGATIVES BE LIMITED TO RESOLUTIONAL ACTOR

If they are allowed alternate agents, they could always counterplan away impacts. For example, against a

Bosnia case, they could counterplan with “the Serbs will stop fighting.” There is no bright line that

includes this alternate agent counterplan but would exclude the miracle-Serb counterplan and its ilk.

4. RECIPROCITY REQUIRES THAT NEGATIVES BE LIMITED TO THE AFFIRMATIVE ACTOR

Arnie Madsen, Department of Communication, University of Pittsburgh, “The New Utopias: The Theoretical Problems of Fiating International Policy Action,” Paper presented to The Annual Convention of The Southern States Communication Association and the Central States Communication Association, Lexington, Kentucky, April, 1993, p. np.

There are at least two independent reasons for why limiting negative fiat to the same actor as the affirmative is a superior process. First, allowing international fiat would violate reciprocity. In this situation, the negative would have the entire universe of non-topical options available to them. Broadening any search far enough will lead to the discovery of a superior alternative to a policy option. Thus, any negative counterplan ground that does exist should not extend any farther than the affirmative’s ground.

5. NO JUDGE PERSONA EXISTS THAT COULD CHOSE BETWEEN THE TWO

There is no perspective from which you could judge such a debate. If you prohibit alternate agent counterplans, then you can look at the round from the perspective of the resolutional actor, thereby assessing your capacities and priorities. If you allow alternate agent counterplans, there is no persona for you to occupy.

6. REAL WORLD ANALOGY PROVES ILLEGITIMACY

The equivalent of counterplan debates in the real world is when a single actor chooses between two different policies. For example, counterplan debates happen in the Congress - Senator X proposes a bill, Senator Y proposes a radical amendment, and they slug it out. There are never debates where Senator X proposes a bill, and a member of the British Parliament proposes a radical amendment and they slug it out. Such practice is unheard of in reality, and should also be unheard of in debate.
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EXCLUSION COUNTERPLANS ARE LEGITIMATE
1. EXCLUSION COUNTERPLANS FOCUS DEBATES

Exclusion counterplans allow the negative to focus the debate on specific portions of the plan. That is desirable because it promotes crystallization, which enhances clash and the quality of the debate. Focusing the debate down to just part of the plan makes for a deeper and more meaningful round.

2. COMPETITION CHECKS ANY POTENTIAL FOR ABUSE

The exclusion counterplan only competes if we can link a disadvantage to the part of the plan we exclude. That prevents abusive counterplans like excluding ten dollars or something equivalent. As long as we compete, you know we are excluding an element of their plan that is both salient and disadvantageous. There is no compelling reason why the debate should not turn on the merits of that portion of the case. The debate remains substantive, it remains focused on resolutional questions, and it remains focused on questions germane to the case.

3. LITERATURE CHECKS NEGATIVE ABUSE

Roger Solt, Assistant Director of Debate, University of Kentucky, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 136

I see a number of benefits to this approach. First, it places a relatively clear and objective limit on negative fiat. Field context is a familiar and empirically functional standard of topicality analysis. Policy context is considered to be a good standard for determining what a topic means in order to place limits on affirmative case selection. Similarly, it seems appropriate that policy context define the range of alternatives considered germane to a discussion of a certain policy area. Second, this approach maximizes the discussion-directing function of the resolution. A major reason for having a resolution is to direct discussion to a certain area of public policy. The policy context standard requires that negative argument also be rounded in positions actually found in the problem area the resolution addresses.

4. EXCLUSION COUNTERPLANS CHECK AFFIRMATIVE ABUSE

Affirmatives currently have every incentive to write lengthy and detailed plans incorporating multiple solvency mechanisms. Doing so undercuts solvency debates, since it is impossible to question ten different solvency mechanisms simultaneously and win a disadvantage. Even if we tried, they would just drop five or six mechanisms to secure a good time tradeoff. The exclusion counterplan checks this abuse by making them accountable for the decision to include every single part of the plan.

5. THEY GOT TO WRITE THEIR PLAN IN DETAIL, NOW WE SHOULD GET TO WRITE OURS 

Roger Solt, Assistant Director of Debate, University of Kentucky, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 129

A final fairness/equity consideration speaking in favor of negative fiat is the simple consideration of reciprocity. The affirmative is allowed to detail a policy and offer it for consideration on its own merits, regardless of its political practicality. Thus, there seems to be at least some equity in allowing the negative to design its own policy and advocate it on its merits.

6. EXCLUSION COUNTERPLANS ARE EDUCATIONALLY VALUABLE 

Roger Solt, Assistant Director of Debate, University of Kentucky, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 131

Even the exception counterplan might not fare well under this approach since to carve out a narrow exception to a general policy might be less politically feasible than a more all-encompassing policy. Many would fail to mourn the demise of the generic counterplan. It is my perception, however, that these counter-plans (especially those geared to specific topics) have raised interesting intellectual issues and that in many, if not all, instances, they have introduced into debate ideas which were worthy of consideration.

EXCLUSION COUNTERPLANS ARE NOT LEGITIMATE
1.
EXCLUSION COUNTERPLANS SUBVERT THE FOCUS OF DEBATES

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston College, and Karla K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 155
The problems implicit within the resolutional focus position of Hynes and Ulrich are evident when one considers the types of counterplans - offset, exception, and alternative government - which are predicated on this conception of competition. First, such counterplans distort the traditional roles of the advocates in a debate. Ordinarily, the affirmative has the right to focus the debate on a particular portion of the resolution. Allowing the negative to run these counterplans lets it subvert the focus of the debate.

2.
EXCLUSION COUNTERPLANS REWARD POOR RESEARCH

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston College, and Karma K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, pp. 155-156
Our second objection to such counterplans is that they undercut and even depreciate the value of research. Rather than attempting to research the popular cases under any given resolution, the negative can simply research a single counterplan. Since affirmatives must defend the resolution in every single debate, the counterplan would be a viable negative strategy against any affirmative case. Consequently, the negative would need only to prepare to debate the counterplan and could avoid researching any specific affirmative cases. The negative could debate the same exception, offset, or alternate system throughout the entire season. Allowing such counterplans would effectively eliminate the need for negative research, hence detracting from the educational value of debate.

3.
COUNTERPLANS INCLUDING AFFIRMATIVE MANDATES ARE ILLEGITIMATE

The debate should focus on the case versus either the status quo or some alternative to the plan. Exclusion counterplans do not allow that comparison, because they include the mandates of the plan. That choice is no choice at all.

4.
SUBSUMING AFFIRMATIVE MANDATES IS UNFAIR

We should not be expected to debate against our own mandates. Exclusion counterplans force us to do so by usurping our plan into the counterplan. This is unfair because it undercuts the value of all the research and preparation we did in anticipation of defending our case. This is also unfair because it usurps our traditional ground.

5.
EXCLUSION COUNTERPLANS ARE NOT GERMANE

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY, Fall, 1989, p. 79

One common type of counterplan which might be nongermane to an affirmative plan under a systemic perspective would be the exception counterplan. With this type of proposal, the negative excepts some element from the mandates of the affirmative system. For example, on the education standards topic many negatives would exempt Indian, federal, magnet, or Puerto Rican schools from the curricular change advocated by the affirmative. With a systems view of competition, such a counterplan might not compete. The affirmative system would assume maintenance of public schools with curricular changes. The system would also assume that other elements of the status quo would remain intact. The change in curriculum would apply only to those schools covered by the status quo policy makers. If Puerto Rican schools are usually exempt from uniform national curricular changes in the status quo, it is reasonable to assume that they would also be exempt from the affirmative system, as Puerto Rico would not be part of the relevant environment of the affirmative plan.

GENERIC COUNTERPLANS ARE LEGITIMATE

1. COMPETITION CHECKS ANY RISK OF ABUSE

It is still our burden to make competition arguments specific to the case. If they can undercut competition with arguments specific to their plan, then they have defeated our generic counterplan. Because they have that tool at their disposal, one cannot say that they are being abused.

2. GENERIC ARGUMENTS BETTER ANSWER THE RESOLUTIONAL QUESTION

To whatever extent our argument is generic, that just means that it comprehensively rebuts the resolution. If our counterplan would apply to and defeat any possible affirmative case, then it constitutes a complete and thorough refutation of the resolution. In that regard, it should actually be more important than the specific case, since it carries more inductive weight.

3. THERE IS NOTHING SACRED ABOUT CASE CLASH

There is no unique reason why we should have the obligation to clash specifically with the case. Doing so is no more educationally valid and useful than clashing with the resolution. As long as clash (and hence argument) occurs, the axis of clash should be irrelevant. Clash at the resolutional level might even be preferable since it is the resolution that we were invited to the tournament to debate.

4. GENERIC ARGUMENTS PROMOTE MORE DEPTH OF RESEARCH

If we choose one argument to rely on all semester, then we are able to research that argument in great depth. We are able, given a full semester of time, to explore all corners of the literature on this subject and fully develop all arguments relating to it. Depth is inherently better than breadth because breadth promotes shallow research which in turn leads to superficial conclusions. The deeper one’s research, the more sophisticated one’s perspective.

5. WE UNIQUELY PRESERVE THEIR GROUND

If we run the same argument every round, we give them more ground to prepare because we give them more advance warning of our strategy. Evidently they now know that every time they debate us, we will run this counterplan. That means that, if they take the time and effort to research the counterplan, they will always be prepared to debate our negative strategy. This ensures a high level of clash in future debates. If we changed our negative strategy every round, they would not necessarily have cards, and clash would be avoided.

6. GENERIC ARGUMENTS RESPOND TO RESOLUTIONAL GROUND DIVISION

The whole point of having a resolution is to divide ground and to warn negatives in advance of what to research. We have taken advantage of that warning and researched a position that is responsive to the arguments within the resolutional set. That is exactly the way the process is supposed to work.

7. RECIPROCITY SHOULD ALLOW GENERIC COUNTERPLANS

They run the same case every affirmative round. That would seem to suggest that picking one argument and developing it in depth is not anti-educational. Our decision to run the same counterplan several rounds in a row is no different.

8. GENERIC ARGUMENTS ARE NO MORE INHERENTLY BAD THAN SPECIFIC ARGUMENTS 

Michael Pfau, Augustana College, ADVANCED DEBATE, 1987, pp. 56-57
Bad argument is certainly not confined to generic argument. Straight refutation of case-side harms can constitute bad argument; inherency defenses can constitute bad argument; and, of course, the use of generics can constitute bad argument. My position is that: (1) there are plausible explanations which account for an increase in the use of generic argument in recent years; (2) generic argument can constitute good argument; and (3) standards can be developed and implemented to distinguish between good and bad generic arguments.

GENERIC COUNTERPLANS ARE NOT LEGITIMATE

1.GENERIC COUNTERPLANS DECREASE EDUCATION

We change topics for a reason. That reason is to stimulate education by compelling debaters to research and grapple with a wide variety of issues. That is also the reason why we allow affirmatives to select cases - doing so forces negatives to research and grapple with a wide variety of sub-issues. Generic counterplans circumvent this value by giving negatives a single generic strategy that is universally applicable.

2.
GENERIC COUNTERPLANS DEFEAT THE RIGHT OF CASE SELECTION

The affirmative is given the right to select their case in order to counterbalance the burden of proof and negative presumption. The generic counterplan undercuts that right by shifting the focus of the debate to the counterplan with no regard to the specifics of the case. Negatives should be obliged to debate the specific case in order to be fair to the affirmative.

3.
GENERIC COUNTERPLANS FAIL TO TEST THE AFFIRMATIVE CASE

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston College, and Karla K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 161

First, generic counterplans do not provide a meaningful test of the affirmative case. Instead, they test the broader system or the resolution. At the end of a debate, these counterplans prove nothing about the affirmative case. They merely prove that other courses of action may be desirable.

4.
GENERIC COUNTERPLANS DECREASE RESEARCH EDUCATION

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston College, and Karla K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 161

Second, generic counterplans eliminate the need for doing specific case research. The negative can prepare a single counterplan which competes with either the affirmative system or the resolution and run it in every single debate. Moreover, many of these counterplans could be run year after year. Given this possibility, it is hard to understand why anyone would ever do case-specific research.

5. GENERIC COUNTERPLANS ARE UNFAIR TO THE AFFIRMATIVE

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston College, and Karla K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 161

Finally, such counterplans place the affirmative at an unfair competitive disadvantage. While the resolution has traditionally been considered a way to divide argumentative ground, such counterplans force the affirmative to defend all the ground contained within the resolution. Not only must affirmatives be prepared to defend their case, but they must also be prepared to defend the policy system or the values implicit within the resolution. The negative, in contrast, only needs to be prepared to debate against two or three argumentative systems and the values implicit in the resolution. By forcing the affirmative to defend a disproportionate amount of argumentative ground, such theories make complete preparation impossible and thereby provide the negative with an unfair competitive advantage.

6.
GENERIC COUNTERPLANS DIMINISH CRITICAL THINKING

Generic counterplans are applicable regardless of topic. Critical thinking is learned when debaters confront cases against which their generic arguments are irrelevant. In that situation, they must adapt and analyze the issues of the case on their feet. This is the best practicum in critical thinking debate can supply. Generic counterplans provide a crutch that debaters can use to avoid entering the arena wherein critical thinking is learned. That decreases the educational value of the debate process and should hence be rejected.

INTERNATIONAL ACTOR COUNTERPLANS ARE LEGITIMATE

1. THE AFFIRMATIVE SHOULD BE ACCOUNTABLE FOR ALL ASPECTS OF THE PLAN

The agent is part of the plan, just like the mandates are. There would be no question about the legitimacy of an alternate mandate counterplan, there should be no questions about the legitimacy of an alternate agent counterplan. We are simply choosing which portion of the plan we want to contest.

2. THE AFFIRMATIVE SHOULD BE ACCOUNTABLE FOR ALL ASPECTS OF THE RESOLUTION

The agent of action is an important element of the resolution too. We are testing the part of the resolution

that stipulates that the United States should act. That should be a legitimate axis of clash, since if the

United States should not act, then the resolution is false.

3. LITERATURE CHECKS ABUSE

As long as we can find qualified field scholars who advocate international action, it should be legitimate grounds for fiat. The literature test does two things. First, it prevents any infinite regression on our part, since we are constrained by the options offered in the field literature. Second, it ensures fair affirmative ground. When a subject is considered in the field literature, arguments both for and against are usually presented. The presence of a literature base provides opportunities for affirmative research.

4. DISADVANTAGE GROUND CHECKS ABUSE

They could easily argue disadvantages to international action, or advantages to unilateral United States action. Either way would be an acceptable way to refute the counterplan. Remember that the stipulation of U.S. action in the resolution gave them fair warning that they might be called upon to defend the desirability of U.S. action.

5. OUR FIAT IS EXACTLY THE SAME AS THEIRS

They identified an inherent barrier in the lAC and then fiated past it. The lack of cohesive international authority is our inherent barrier, and we are fiating past it. To say fiat is illegitimate because it is unrealistic in some way is to say that one can never fiat past an inherent barrier. The same can be said of them - the inherency evidence proves that the plan is unrealistic, which means it is fiat abusive.

6. WORLD CITIZENSHIP PERSPECTIVE JUSTIFIES INTERNATIONAL COUNTERPLANS

We debate about United States policy actions because we perceive ourselves as United States citizens and

hence think that the United States is what we ought to talk about. We are also world citizens, however.

As such, we should also be talking about what the world should do. That means international fiat.

7. INTERNATIONAL FIAT IS CONSISTENT WITH A NEW GLOBAL POLITIC 

Evan Luard, THE GLOBALIZATION OF POLITICS, 1990, p. 28

Citizens are no longer content with the narrow and distorting aspirations created by parochial national political systems. They no longer accept that they share a common political destiny, similar political rights and political duties, only with those who happen to live under the same national flag as they do, but have no responsibilities for those who live under a different one; that poverty and hunger are a shame and an affront if they occur on their own side of the national frontier, but a matter of indifference if when they occur on the other; that they must help to defend, with their taxes and their lives if necessary, all those who sing the same national anthem as they do, but can turn their backs on those who sing a different one; that they have a responsibility to relieve the oppressed and succor the needy within their own national borders but that responsibility stops abruptly as soon as they cross onto the other side. They know, and know increasingly, that they live on a small and still shrinking planet. They will not any longer obediently confine their responsibilities, and their concern, to conform with the lines that have been drawn at random across the atlas.

INTERNATIONAL ACTOR COUNTERPLANS ARE NOT LEGITIMATE

1.
INTERNATIONAL ACTOR COUNTERPLANS DO NOT COMPETE AND ARE FIAT ABUSIVE

Arnie Madsen, Department of Communication, University of Pittsburgh, “The New Utopias: The Theoretical Problems of Fiating International Policy Action,” Paper presented to The Annual Convention of The Southern States Communication Association and the Central States Communication Association, Lexington, Kentucky, April, 1993, p. np

This paper argues that the re-discovery of international actor counterplans creates numerous problems for academic debate. The problems examined in turn in this paper include the inherent lack of competition between an affirmative plan and an international actor counterplan, problems of fiating international action, and the lack of traditional stock issue analysis regarding inherency and solvency.

2.
INTERNATIONAL ACTOR COUNTERPLANS DO NOT COMPETE WITH THE AFF PLAN

Arnie Madsen, Department of Communication, University of Pittsburgh, “The New Utopias: The Theoretical Problems of Fiating International Policy Action,” Paper presented to The Annual Convention of The Southern States Communication Association and the Central States Communication Association, Lexington, Kentucky, April, 1993, p. np

There are several reasons for why the international action counterplan does not compete with the affirmative plan. Initially, the counterplan is not germane to the affirmative system. This argument suggests that counterplan competition functions like the link to a disadvantage. If a negative disadvantage has a link to the affirmative plan, it is then a legitimate issue for advocates and a critic to consider. Without a link, the disadvantage is non-germane and dismissed without further consideration.

3.
INTERNATIONAL ACTION COUNTERPLANS DO NOT ANSWER THE RESOLUTION

Arnie Madsen, Department of Communication, University of Pittsburgh, “The New Utopias: The Theoretical Problems of Fiating International Policy Action,” Paper presented to The Annual Convention of The Southern States Communication Association and the Central States Communication Association, Lexington, Kentucky, April, 1993, p. np

However, the international action counterplan introduces a separate third question: whether another agent should act instead of the U.S. on development assistance or trade and aid policies. While this third question may be interesting to examine, it is irrelevant to the debate over the public policy change articulated by the specific resolutions advanced for debate. The counterplan thus begs the question of the resolution, and as such policy makers should dismiss the counterplan from consideration.

4.
RESTRICTING NEGATIVES TO DOMESTIC ACTORS PREVENTS ABUSE

Arnie Madsen, Department of Communication, University of Pittsburgh, “The New Utopias: The Theoretical Problems of Fiating International Policy Action,” Paper presented to The Annual Convention of The Southern States Communication Association and the Central States Communication Association, Lexington, Kentucky, April, 1993, p. np

On the other hand, restricting the negative to domestic public policy actors provides clear limits on the debate process, and maintains the underlying assumptions of the resolution. Such a limit would also avoid the slippery slope mentioned earlier, the risk of legitimizing any imaginable policy alternative. Such a standard thus prevents the risk of abuse associated with international action counterplans.

5.
EXCLUDING INTERNATIONAL ACTORS DOES NOT ABUSE NEGATIVE GROUND

There are still plenty of negative options even absent international actors. They still have alternative domestic actor counterplans. They still have alternative action counterplans. They even have such generics as study counterplans. Further, they retain all the other traditional negative weapons - jurisdictional arguments, disadvantages, etcetera. No substantial abuse of negative ground exists.

OFFSET COUNTERPLANS ARE LEGITIMATE

1. REDUNDANCY PROVES COMPETITIVENESS

The offset counterplan solves the case completely and totally. That is true because it conducts the same action as the plan, but without being resolutional. Accordingly it is redundant with the plan.

2. REDUNDANT COUNTERPLANS WARRANT A NEGATIVE BALLOT ON PRESUMPTION

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 115

Since presumption is placed against the resolution, as we saw in Chapter 2, the negative would profit from the argument that an alternative is equally good. This argument establishes that there is no unique merit to the resolution and hence that presumption has not been overcome. If affirmative arguments, even taken at face value, do not justify the resolution, then there is no need to consider the substantive merit of the individual arguments. Justification, like topicality, is a basic affirmative requirement.

3. ANY PERMUTATION WOULD MAKE THE AFFIRMATIVE NON-TOPICAL

The permutation would have to include the offset. Including the offset would mean that the permutation no longer acts in the direction required by the resolution.

4. NON-TOPICAL PERMUTATIONS ARE ILLEGITIMATE

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 131

Here is how this would work. The second affirmative would support his or her claim that the counterplan was not competitive by adding provisions to the affirmative plan. Those provisions could not make the affirmative non-topical, but they could do anything else dealing with the counterplan.

5.  PHILOSOPHICAL COMPETITION PROVES COMPETITIVENESS

The plan acts within the resolutional framework, while the counterplan acts within the antiresolutional framework. The two are diametrically opposed and cannot coexist.

6. PHILOSOPHICAL INCONSISTENCY REPRESENTS A SIGN OF MUTUAL EXCLUSIVITY 

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY, Fall, 1989, p. 73

The mutual exclusivity test would examine whether it is possible to merge elements of the two proposed systems. The test would entail questions such as: Is it possible to adopt simultaneously the affirmative and negative systems? Would the two systems elements and goals interrelate? Would the systems reach equilibrium? If the answers suggest that the proposals could co-exist, then the counterplan would not compete since the two policies could not co-exist as subsystems within a coherent overall system. If the answer, however, were that the proposals could not co-exist, then a forced choice between the policies would be clear and the proposals would compete.

7. OFFSET COUNTERPLANS QUESTION RESOLUTIONAL JUSTIFICATION

Offset counterplans challenge whether the affirmative has come up with a case that justifies taking resolutional action. If the offset is a better idea than the plan, then the advantages do not flow from the action mandated in the resolution intrinsically, but rather flow contingently from the specific way in which the affirmative chooses to implement the resolution.

8. CLAIMING RESOLUTIONAL ADVANTAGES NULLIFIES OFFSET COUNTERPLANS

It is always possible to write advantages that hinge on directional action being taken. Construct such advantages and the offset counterplan will cease to be relevant, as it will fail to solve for the case.

OFFSET COUNTERPLANS ARE NOT LEGITIMATE
1.
OFFSET COUNTERPLANS ARE INHERENTLY UNCOMPETITIVE

A permutation of “enact the counterplan” is always possible. The permutation is legitimate - it represents a

combination of the plan and the counterplan because it includes the plan mandates and the counterplan

mandates. The fact that the counterplan contains all the plan mandates is prima facie proof that it is not

competitive.

2.
COUNTERPLANS INCLUDING AFFIRMATIVE MANDATES ARE UNFAIR

The debate should focus on the case versus either the status quo or some alternative to the plan. Offset counterplans do not allow that comparison, because they include the mandates of the plan. That choice is no choice at all.

3.
SUBSUMING AFFIRMATIVE MANDATES IS UNFAIR

We should not be expected to debate against our own mandates. Offset counterplans force us to do so by usurping our plan into the counterplan. This is unfair because it undercuts the value of all the research and preparation we did in anticipation of defending our case. This is also unfair because it usurps our traditional ground.

4.
OFFSET COUNTERPLANS NECESSARILY PRODUCE LESS CLASH

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston College, and Karla K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 155
The very act of running this counterplan renders the affirmative case moot. Instead, the negative offset becomes the focus of the debate. In essence, the counterplan results in a role reversal of sorts. The negative, by virtue of the fact that it specifies the offset, is able to determine the focus of the debate. The affirmative assumes the role of the negative in that it is forced to debate the offset. Necessarily, this type of debate produces less substantive clash, as the entire first constructive speech of the affirmative is made irrelevant.

5.
OFFSET COUNTERPLANS SUBVERT THE FOCUS OF DEBATES

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston College, and Karla K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE -AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 155
The problems implicit within the resolutional focus position of Hynes and Ulrich are evident when one considers the types of counterplans - offset, exception, and alternative government - which are predicated on this conception of competition. First, such counterplans distort the traditional roles of the advocates in a debate. Ordinarily, the affirmative has the right to focus the debate on a particular portion of the resolution. Allowing the negative to run these counterplans lets it subvert the focus of the debate.

6.
OFFSET COUNTERPLANS REWARD POOR RESEARCH

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston College, and Karla K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, pp. 155-156
Our second objection to such counterplans is that they undercut and even depreciate the value of research. Rather than attempting to research the popular cases under any given resolution, the negative can simply research a single counterplan. Since affirmatives must defend the resolution in every single debate, the counterplan would be a viable negative strategy against any affirmative case. Consequently, the negative would need only to prepare to debate the counterplan and could avoid researching any specific affirmative cases. The negative could debate the same exception, offset, or alternate system throughout the entire season. Allowing such counterplans would effectively eliminate the need for negative research, hence detracting from the educational value of debate.

STUDY COUNTERPLANS ARE LEGITIMATE
1.
STUDY COUNTERPLANS ILLUSTRATE DISADVANTAGES TO THE PLAN 

Robert J. Branham, Director of Forensics at Bates College, SPEAKER AND GAVEL, Vol. 16, 1979, p. 62.

The image of counterplan as disadvantage is intuitively confirmed by reference to some of the more prominent examples of modem counterplan practice. The studies counterplan functions as a risk disadvantage, a claim that hasty plan implementation will forfeit the benefits of further preliminary research and entail certain pitfalls which systematic study might avoid.

2.
STUDY COUNTERPLANS ONLY NEED TO PROVE THAT ACTION NOW IS UNDESIRABLE 

Michael W. Shelton, Director of Forensics, Seton Hall University, ADVANCED DEBATE, 1987, p. 266 

Whether a specific solution - “best” or otherwise -  is produced or not, the study counterplan can still be of strategic and practical value. The negative could demonstrate that the affirmative warrant is insufficient to justify adoption of any particular solution. As Patterson and Zarefsky have noted, advocates “using the study counter-resolution usually feel that not enough is known about the affirmative’s problem for any specific action to be undertaken.” Identification of one “best” solution is not the only aim of the study approach - confirming the inability to take any specific action is equally important.

3.
REAL WORLD ANALOGIES JUSTIFY THE STUDY COUNTERPLAN

Michael W. Shelton, Director of Forensics, Seton Hall University, ADVANCED DEBATE, 1987, p. 269 

There are numerous real world examples of the study method in practice. There are, for instance, “systematic efforts at long-range planning at all levels of government and industry...” The Delphi method, which was discussed previously, has been utilized by the United States government “to do everything from planning water-treatment facilities to working up a new national drug abuse policy.” The use of cost-benefit analysis, as previously mentioned, is another example. The parliamentary practice of referring a proposal to a committee is probably the most common form of study used in the real world.

4.
LACK OF REAL WORLD ANALOGS DOES NOT DEJUSTIFY THE STUDY COUNTERPLAN 

Michael W. Shelton, Director of Forensics, Seton Hall University, ADVANCED DEBATE, 1987, p. 269 

This criticism is also somewhat of a strawman. Even if the study method were not frequently utilized in the real world, that is no reason to reject its application to debate. Many features of debates - “affirmative appointment,” “munificent funding,” “self-perpetuating boards,” and so forth - are not characteristic of real world decision-making, but they serve a legitimate function in the world of educational debate. The study counterplan, whether representative of the real world or not, serves a number of functions as argued throughout this paper.

5.
STUDY IS ESPECIALLY EASY WITH SMALL CASE AREAS

Michael W. Shelton, Director of Forensics, Sewn Hall University, ADVANCED DEBATE, 1987, p. 265 

Further, this contention seems relevant only when considering a very broad problem area. Affirmative advocates, however, have been dealing with increasingly narrow problem areas. For example, Hynes’ own debaters chose to consider only the free speech rights of American soldiers on foreign military bases under the broad topic of United States military commitments. Admittedly, it might be difficult to gather and analyze all information relevant to military commitments generically, but it is probably not a “Herculean task” to do so in regard to the free speech rights of our troops. Affirmative advocates have increasingly narrowed their interpretations of the topic, and in so doing, have lessened the logical demands imposed on the study method

6.
COMPUTER TECHNOLOGY MAKES EFFECTIVE STUDY POSSIBLE

Michael W. Shelton, Director of Forensics, Seton Hall University, ADVANCED DEBATE, 1987, p. 265 

There is no evidence assessing the current logistical capabilities to conduct such activities. Pre-”computer boom” generalizations simply will not suffice. The computer and other information processing technologies have greatly expanded man’s capacity to gather and process information.

STUDY COUNTERPLANS ARE NOT LEGITIMATE

1. STUDY COUNTERPLANS ARE ONLY APPROPRIATE IF THERE ARE FLAWS IN AFF DATA 

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 195
First, the study counterplan is appropriate only if there is a genuine need for additional information. The negative advocate should use this strategic option only: (1) if limited affirmative data has been provided, and/or (2) if the negative is in a position to offer strong straight refutation against affirmative reasoning and data (especially on efficacy), and (3) if study is likely to produce useful information. It is a futile effort to argue a study counterplan position when the negative advocate is unable or unwilling to attack affirmative data.

2. STUDY COUNTERPLANS DO NOT COMPETE

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 195

Second, it is difficult to defend competitiveness of the study counterplan. Most affirmatives include provisions for study in their plans. Thus, the key question asks: Is it better to study and then act, or to act and then study? The negative advocate must provide a convincing rationale that further investigation is imperative prior to action. Otherwise the best course of action is simultaneously to adopt the plan in order to treat the problem and study.

3. STUDY WILL NOT SOLVE ANY PROBLEMS

Thomas J. Hynes, Jr., University of Louisville, ADVANCED DEBATE, 1987, p. 273

Nearly five years ago, I argued that the theoretical acceptability of the study counterplan was based upon the success of rationalism or an analytical perspective for providing either normative or descriptive models of public policy making. My argument was fairly simple - in the absence of the proof of the general application of such analytic principles, study would likely do nothing to change substantially the outcome of public policy decisions.

4. STUDY COLLAPSES DUE TO DATA GLUT - DEBATE IS A BETTER SOLUTION 

Thomas J. Hynes, Jr., University of Louisville, ADVANCED DEBATE, 1987, p. 276

To summarize, computers allow us to look at more things, but produce more things to see; when we can gather information, it does not guarantee the success of the study; complex issues may benefit not from study but from debate; and our students are well equipped for that task.

5. STUDY IS NOT A REAL WORLD ALTERNATIVE

Thomas J. Hynes, Jr., University of Louisville, ADVANCED DEBATE, 1987, p. 277

In suggesting that there was little external reference to the analytic or rationalist view of decision making, I provided some of the many reasons why that perspective has been generally rejected. First, in those noncrisis situations where study is most likely to be used, there is no political consensus to implement actions resulting from study - we will be stuck with the old decisions anyway. Second, unrestricted faith in the analytical process will often blind decision makers to perfectly acceptable and readily available present solutions.

6. YOU CAN NEVER PROVE THAT STUDY WILL SOLVE

Thomas J. Hynes, Jr., University of Louisville, ADVANCED DEBATE, 1987, p. 278

My position was, and remains, that in broad issues of public policy, usually the center of attention for competitive debaters, it is difficult if not impossible to prove that further research will improve or even alter the outcome of public policy disputes. The disputes themselves provide a means of decision at least as effective as more research.

UTOPIAN COUNTERPLANS ARE LEGITIMATE

1. NO GROUND ABUSE IS PRESENT WITH UTOPIAN COUNTERPLANS

The more radical and utopian our fiat is, the greater their links to solvency arguments and disadvantages.

Instead of complaining about the procedural validity of the counterplan, they should introduce substantive

arguments questioning solvency and desirability.

2. UTOPIAN THINKING IS NOW PRAGMATIC AND NECESSARY

Murray Bookchin, Professor Emeritus of the Institute for Social Ecology, DEFENDING THE EARTH, 1991, p. 79

The highest form of realism today can only be attained by looking beyond the given state of affairs to a constructive vision of what should be. It is not good enough to merely look at what could be within the normal institutional limits of today’s predatory societies. This will not yield a vision that is either desirable or sufficient We cannot afford to be content with such inherently compromised programs. Our solutions must be commensurate with the scope of the problem. We need to muster the courage to entertain radical visions which will, at first glance, appear “utopian” to our cowed and domesticated political imaginations.

3. LABELING AN IDEA “UTOPIAN” IS BAD - OUR SURVIVAL RELIES ON UTOPIAN THINKING 

Jonathan Schell, Staff writer for the New Yorker, THE FATE OF THE EARTH, 1982, p.161-162. 

In this timid, crippled thinking, “realism” is the title given to beliefs whose most notable characteristic is their failure to recognize the chief reality of the age, the pit into which our species threatens to jump; “utopian” is the term of scorn for any plan that shows serious promise of enabling the species to keep from killing itself (if it is “utopian” to want to survive, then it must be “realistic” to be dead); and the political arrangements that keep us on the edge of annihilation are deemed “moderate,” and are found to be “respectable,” whereas new arrangements, which might enable us to draw a few steps back from the brink, are called “extreme,” or “radical.”

4. NUCLEAR WEAPON REDUCTIONS PROVE THAT UTOPIAN SUGGESTIONS BECOME REAL

Melvin Gurtov, Professor of Political Science at Portland State University, GLOBAL POLITICS IN THE

HUMAN INTEREST, 1988, p. 183

At Reykjavik, Iceland in October 1986, the discussion between President Reagan and General Secretary

Gorbachev on eliminating nuclear warheads in Europe, reducing strategic weapons by one-half, and working

toward a total test ban showed that what is considered utopian one day can become a serious topic the next.

5. UTOPIAN THINKING HAS GREAT HEURISTIC VALUE

Lynn H. Miller, Professor of Political Science at Temple University, GLOBAL ORDER: VALUES AND POWER IN INTERNATIONAL POLITICS, 1990, p. 130-131

The great value of the more utopian suggestions is that they should force both those who conceive them and those who study them to consider all the many possibilities for political change that may or may not be realizable at the moment. In other words we should not measure their worth solely in terms of whether they might soon be adopted; rather, we should let them direct us toward the kinds of realistic policies that could eventually produce a political environment more supportive of such arrangements.

6. CLAIMS THAT THE COUNTERPLAN IS UTOPIAN BEGS THE QUESTION

Larry L. Tift and Dennis Sullivan, Criminologists, STRUGGLE TO BE HUMAN, 1980, p. 152 

To Wilde this assessment was perfectly true. Anarchist ideas are impractical and go against human nature. But, “this is why it is worth carrying out, and that is why one proposes it For what is a practical scheme? A practical scheme is either a scheme that is already in existence, or a scheme that could be carried out under existing conditions. But it is exactly the existing conditions that one objects to; and any scheme that could accept these conditions is wrong and foolish.”

UTOPIAN COUNTERPLANS ARE NOT LEGITIMATE
1. UTOPIAN COUNTERPLANS NECESSARILY FAIL TO COMPETE

To accept the counterplan at all, you must first accept a conception of fiat that enables them to radically transform the entire political system in one stroke. If their fiat power is strong enough to overcome all the barriers in the status quo, then it should also be strong enough to overcome the barrier represented by the plan. Remember that there are numerous things in the status quo which are mutually exclusive with the counterplan - the plan would only represent one more barrier. They would need some truly astounding evidence to document the claim that it is possible to fiat change over the status quo, but not the status quo plus one more policy.

2. UTOPIAN COUNTERPLANS UNDERCUT THE EDUCATIONAL VALUE OF DEBATE

Arnie Madsen, Department of Communication, University of Pittsburgh, “The New Utopias: The Theoretical Problems of Fiating International Policy Action,” Paper presented to The Annual Convention of The Southern States Communication Association and the Central States Communication Association, Lexington, Kentucky, April, 1993, p. np

The problem with this analysis is that it removes a vital connection between debate and the real world. If we ignore all considerations of implementation, etc., then we open debate to a purely metaphysical speculation game that is irrelevant to practical questions of public policy that society encounters every day. Once we remove debate from the real world questions of policy analysis, such as transition and implementation, its utility for students and educators also then diminishes.

3. UTOPIAN COUNTERPLANS SUBVERT THE RESEARCH BENEFITS OF DEBATE

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston

College, and Karla K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 156
Moreover, a counterplan competing with the existing system of government would be competitive with all affirmative cases enacted by that government. Essentially, this means that an anarchy or socialism

counterplan could be run year after year. While it is conceivable that negatives advocating alternative form of government counterplans could research such arguments in greater depth, a more realistic scenario is for them to run these counterplans with minimal revision. Indeed, our personal experience reveals instances where counterplans have been run from year to year with essentially no revision.

4. EVERYONE SHOULD BE OBLIGED TO ONLY USE THE ACTOR IN THE RESOLUTION 

Walter Ulrich, Vanderbilt University, ADVANCED DEBATE, 1987, p. 291

I have argued, for example, that the judge should assume the role of the agent in the resolution. This would make all arguments concerning fiat power resolvable, not by arbitrary rules, but by determining how that agent should resolve the issues. This would permit a comprehensive view of fiat power to evolve and it would also permit new issues involving fiat power to be resolved based upon arguments addressed to the model.

5. UTOPIAN SHOULD ONLY BE PERMITTED AFTER A DEMONSTRATION OF PROPENSITY

Allan J. Lichtman, Professor of History at American University, Jack Hart, Debate Coach at Vanderbilt University, and Daniel M. Rohrer, Professor of Speech at Boston College, ADVANCED DEBATE, 1987, p. 238

Our position on the ability of counterplans to fiat is extremely clear. As the “Logic of Policy Dispute” noted: An individual or governmental unity reasonably can be asked to reject a particular policy if an alternative yields greater net benefits. If, however, a counterplan must be adopted by another individual or unit of government, the initial decisionmaker must consider the probability that the counterplan will be accepted.

MUTUAL EXCLUSIVITY IS A VALID STANDARD FOR COMPETITION

1. A COUNTERPLAN IS COMPETITIVE IF IT IS MUTUALLY EXCLUSIVE WITH THE PLAN

John S. Gossett, North Texas State University, “Counterplan Competitiveness in the Stock Issues Paradigm,” ARGUMENT AND SOCIAL PRACTICE: PROCEEDINGS OF THE FOURTH SCA/AFA CONFERENCE ON ARGUMENTATION, October 15, 1985, p.573.

The first criteria for competitiveness enunciated by Lichtman and Rohrer is mutual exclusivity. They contend, “. . . a counterplan is competitive with an affirmative plan if the two proposals are mutually exclusive.”

2. MUTUAL EXCLUSIVITY NECESSARILY CONSTITUTES COMPETITION

If it is impossible to enact two proposals simultaneously, then, by definition, they compete. Also, the terminal value of competition is relevance - counterplans must be sequiturs to the plan. Mutually exclusive counterplans are definitely sequiturs to the plan. They provide clash, since one or the other must be chosen, and they provide an axis for decision.

3. MUTUAL EXCLUSIVITY DOCUMENTS THE EXISTENCE OF FORCED CHOICE 

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 193

A mutually exclusive alternative forces a choice between two courses of action. For example, the resolution that “all United States military intervention into the internal affairs of any foreign nation or nations in the Western Hemisphere should be prohibited,” requires an affirmative to stop U.S. military intervention in the hemisphere. If the affirmative argued that the United States should cease all military activities - while the negative offered a counterplan to increase United States military efforts - on behalf of the Samoza government in El Salvador, then a clear choice must be made. It is simply impossible to simultaneously decrease and increase U.S. military presence in El Salvador.

4. MUTUAL EXCLUSIVITY REFLECTS AN OPPORTUNITY COST

Robert J. Branham, Director of Debate at Bates College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Spring, 1989, p. 252

Whatever the scarce resources involved, mutual exclusivity reflects forced choice in allocation. When Frost’s narrator faces a fork in his road, he must make a decision between routes because he “could not travel both/And be one traveler.” His choice is forced for the present journey, but there remains, he recognizes, the possibility that he might return to try the other route. In this case, the joys of the road not taken on this first occasion would no longer represent a cost of the road selected. Frost’s narrator takes comfort in this prospect for a moment, pronouncing, “Oh, I kept the first for another day!” Yet he realizes this is self delusion, (“knowing how way leads on to way,/ I doubted if I should ever come back”). In practice, the choice is an enduring one because traveling one road significantly reduces the likelihood of ever traveling the other.

5. SYSTEMIC ANALYSIS JUSTIFIES MUTUAL EXCLUSIVITY

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY, Fall, 1989, p. 73

The mutual exclusivity test would examine whether it is possible to merge elements of the two proposed systems. The test would entail questions such as: Is it possible to adopt simultaneously the affirmative and negative systems? Would the two systems’ elements and goals interrelate? Would the systems reach equilibrium? If the answers suggest that the proposals could co-exist, then the counterplan would not compete since the two policies could not co-exist as subsystems within a coherent overall system. If the answer, however, were that the proposals could not co-exist, then a forced choice between the policies would be clear and the proposals would compete.

MUTUAL EXCLUSIVITY IS NOT A VALID STANDARD FOR COMPETITION

1. MUTUAL EXCLUSIVITY DOES NOT EXIST

It is always possible to combine any two policies. You could, for example, enact a policy and ban it at the same time. It is not impossible, it is only inconsistent. The reason it is never impossible is that plans and counterplans are merely legislation. Only the laws of physics introduce genuinely impossible combinations. Having inconsistent laws on the books is very possible.

2. MULTIPLE EXAMPLES PROVE THE NON-EXISTENCE OF MUTUAL EXCLUSIVITY

Many states both prohibit marijuana and tax it simultaneously. We subsidize tobacco but legislate against cigarettes. Day and night are “mutually exclusive” but they coexist in twilight. Hot and cold are “mutually exclusive” but they coexist in tepid.

3. A PERMUTATION DEMONSTRATES INVALIDITY OF MUTUAL EXCLUSIVITY

Permutation - enact both the plan and the counterplan simultaneously and ignore the fact that we have taken an inconsistent action. It is clearly possible to do the permutation. It may or may not be desirable, but that is a question of net benefits, the only real standard of competition.

4. MUTUAL EXCLUSIVITY COLLAPSES INTO NET BENEFITS

Policies that we consider to be mutually exclusive are really not. It is always possible to ban a policy and enact it simultaneously, but doing so constitutes inconsistency. It is the inconsistency that we are really worried about, so it should be treated like a net benefit. That means they need to document its existence and impact it. If they do so, weigh it against the solvency deficit. If they do not do so, ignore it and judge the counterplan to be not competitive.

5. MUTUAL EXCLUSIVITY IS NOT THE IMPORTANT STANDARD, NET BENEFITS IS 

Robert J. Branham, Director of Debate at Bates College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Spring, 1989, pp. 253-254

What may seem to be mutually exclusive policies are often in fact both adopted. Debt “ceilings” are elevated to eliminate funding tradeoffs, land is developed for multiple uses, and contradictory legislation is passed. The important question, according to the net benefits standard, is not whether conflicting policies can be adopted, but what costs (in the form of foregone benefits) are incurred by doing so.

6. YOU NEVER REALLY ENACT PLANS MAKING MUTUAL EXCLUSIVITY NONEXISTANT 

Dallas Perkins, Director of Debate at Harvard, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 148

Finally, a compromise on counterplans may be possible. Because endorsement does not involve actually implementing anything, it is possible rationally to endorse mutually exclusive policies, as long as each one would be, if implemented, a substantial improvement over the current situation.

7. FIAT PROVES MUTUAL EXCLUSIVITY IS FALSE

It is commonly conceded that one can fiat past an inherent barrier. If one could not fiat past an inherent barrier, then no policy debates could ever occur. The affirmative would either claim inherency or they would not. If they did not claim inherency, the negative would point this out, and the affirmative would lose for failure to present a prima facie case. If they did claim inherency, the negative would point out that the inherent barrier blocks the enactment of the plan, thus preventing any advantages from accruing, and the negative would win on presumption. If it is possible to fiat past the inherent barrier, why would it not be possible to fiat past the inherent barrier plus the plan? The obvious answer is that it is possible, which means that mutual exclusivity does not exist.

NET BENEFITS IS A VALID STANDARD FOR COMPETITION
1. NET BENEFITS PROVES THAT THE PLAN AND COUNTERPLAN SHOULD NOT CO-EXIST

John S. Gossett, North Texas State University, “Counterplan Competitiveness in the Stock Issues Paradigm,” ARGUMENT AND SOCIAL PRACTICE: PROCEEDINGS OF THE FOURTH SCA/AFA CONFERENCE ON ARGUMENTATION, October 15, 1985, p.574

Lichtman and Rohrer state that, “A counterplan is also competitive with an affirmative plan if simultaneous adoption of both the counterplan and the affirmative plan, though possible, is less desirable than adoption of the counterplan alone.”

2. NET BENEFITS IS THE ONLY RATIONAL WAY TO ASSESS COMPETITION

Net benefits documents that the addition of the plan to the policy system advocated by the negative results in a disadvantage greater than the advantage accrued by the plan.

3. ANALOGY TO NON-COUNTERIPLAN DEBATES VALIDATES THE NET BENEFITS STANDARD

Assume for the sake of argument the introduction of a disadvantage in a non-counterplan debate. Assume that the disadvantage outweighs the case. Under those circumstances, you would reason that the plan is a bad idea and vote negative. The net benefits argument precisely parallels this analogy - the net benefit is a disadvantage accrued by the plan. The counterplan takes the place of the status quo. The parallel is exact, so the decision should be identical.

4. NET BENEFITS COMPETITION ENHANCES CLASH

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 193

The second test for competitiveness is on-balance superiority. This involves a comparison of the net benefits of the affirmative’s plan and the negative’s counterplan. Lichtman and Rohrer describe this test as follows: “A counterplan is also competitive with an affirmative plan if simultaneous adoption of both the counterplan and the affirmative plan, though possible, is less desirable than the adoption of the counterplan alone.” This test forces clash between the two policy positions at the point of comparative desirability. If it is better to adopt the counterplan alone, then it is a viable substitute for the affirmative’s proposal.

5. NET BENEFITS COMPETITION FOCUSES DEBATES ON SYSTEM RELATIONSHIPS 

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY, Fall, 1989, p. 74

The net benefits test would focus on the goals and interrelationships of the elements associated with the systems. Is the adoption of the negative system alone more desirable than adopting the affirmative system? Would merging the proposals disrupt the functioning of either policy? Would the adoption of the combination or either policy by itself produce more benefits? The two systems could combine as long as the systemic elements did not cancel each other out, or destroy the ability of the combined system to function effectively. A new system could result from the combination of affirmative and negative proposals, and that new system might be more desirable than either isolated proposal.

6. NET BENEFITS SUBSUMES MUTUAL EXCLUSIVITY

Robert J. Branham, Director of Debate at Bates College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Spring, 1989, p. 253

The net benefits standard to some extent subsumes the competition standard of mutual exclusivity. The demonstration of structural incompatibility is one way in which the net benefits of combined adoption might be proven less than those attained by adoption of the counterplan alone. At the same time, policies that can coexist may still compete for benefits, to the extent that the benefits of enacting one comprise opportunity costs of enacting the other.

NET BENEFITS IS NOT A VALID STANDARD FOR COMPETITION
1. NET BENEFITS PRODUCES SPECIOUSLY COMPETITIVE COUNTERPLANS

Under the net benefits standard, if a particular plan is a bad idea, then everything competes with it. If, for example, a plan links to a large disadvantage, then combining that plan with any counterplan will be a worse idea than doing the counterplan alone. Note that this is even true if the counterplan is also a bad idea, since accruing two disadvantages is worse than accruing one. Thus, net benefits generates the illusion of relevance where relevance does not exist. Competition exists to ensure relevance. Since net benefits falsely reports relevance, it is an invalid standard of competition.

2. NET BENEFITS COMPETITIVENESS DECREASES AFFIRMATIVE GROUND

Net benefits competition enables negatives to win with disadvantages that do not outweigh the case. Negatives need only vary the plan a tiny bit to avoid their disadvantage. For example, a counterplan of “enact the plan through a different agent” and a disadvantage linked to our agent would usually result in a negative win. That is unfair because it provides a generic strategy that disposes of all cases, regardless of the quality of the case and the quality of our research to support it.

3. NET BENEFITS COMPETITIVENESS WILL LEAD TO ABUSIVE MINOR REPAIR ARGUMENTS 

Robert J. Branham, Director of Forensics at Bates College, “The Counterplan as Disadvantage,” SPEAKER AND GAVEL, Vol. 16, 1979, p. 63

If accepted, the “should not” defense would permit a rebirth of the minor repair in all its old glory. An assortment of minor adjustments and programs might be debated which reduce the unique affirmative advantages to a residual level surmountable by disadvantages. I am less than enthusiastic about this prospect, and propose a relevant defense strategy in my discussion of the third implication of this approach.

4. NET BENEFITS DOES NOT PROVIDE A CLEAR STANDARD FOR COMPETITION 

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 131

There is no clear definition of the difference between abusive and legitimate mutual exclusivity arguments. To make matters worse, the other standards for competitiveness that are routinely cited by the negative (net benefits, redundancy, philosophical competitiveness, and so on) are less clearly defined than mutual exclusivity. Unfortunately, recent theorizing about competitiveness has not solved this problem.

5. NET BENEFITS IS IRRELEVANT WITHIN A PERMUTATION FRAMEWORK 

Dale Herbeck, Director of Forensics at Boston College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Summer, 1985, p. 18

While abuse is a possibility, it seems an unlikely result of adherence to a permutation standard. By its very nature, the permutation standard subsumes all other possible standards. Its use would minimize and even destroy the alternative competitiveness standards employed in debate. Given the nature of permutations, the permutation process itself would render alternative competitiveness standards useless. Consequently, there would be little incentive for debaters to append a permutations argument to their already lengthy list of competitiveness arguments.

6. PERMUTATIONS DISPLACE NET BENEFITS ANALYSIS

Dale Herbeck, Director of Forensics at Boston College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Summer, 1985, p.18.

First, such a standard would greatly simplify the debate over competitiveness. It would reduce the multiplicity of theoretical arguments to a single, simple comparison. Instead of arguing over the different levels of competitiveness, the debaters would argue over the possible arrangements of the plan and the counterplan. The permutation standard would clarify the debate over competitiveness while transforming other issues often subsumed within competitiveness into viable negative arguments.

PHILOSOPHICAL COMPETITION IS A VALID LEVEL OF COMPETITION
1. HYPOCRISY IS A DISADVANTAGE TO PHILOSOPHICALLY CONTRADICTORY PLANS

Adopting philosophically contradictory plans constitutes hypocrisy - endorsing two contradictory philosophies simultaneously. Hypocrisy is both unethical and undesirable, and should be avoided whenever possible.

2. YOU CANNOT COMBINE PHILOSOPHICALLY COMPETITIVE POLICIES 

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY, Fall, 1989, p. 76

Yet direct contradictions in solvency assumptions are likely to exist. The affirmative would assume one rationale - maintenance of a presence in space - while the negative would assume and support a completely different rationale - no space presence. In such a situation, the likelihood of the permutation or plan amendment being able to solve for the isolated harm areas is minimal. Disruption of the goals of both systems would occur with the adoption of a combination of the two policies.

3. A SYSTEMIC FOCUS PROVES PHILOSOPHICAL COMPETITION IS RELEVANT 

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY, Fall, 1989, p. 76

A systemic perspective would by nature take such problems into account. Consideration of the systemic relationships made analytically important by the supporting rationale must inevitably accompany examination of the competition between the plan and the counterplan.

4. PHILOSOPHICAL INCONSISTENCY IS A SIGN OF SYSTEMIC MUTUAL EXCLUSIVITY

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY,

Fall, 1989, p. 73

The mutual exclusivity test would examine whether it is possible to merge elements of the two proposed
systems. The test would entail questions such as: Is it possible to adopt simultaneously the affirmative and

negative systems? Would the two systems’ elements and goals interrelate? Would the systems reach equilibrium? If the answers suggest that the proposals could co-exist, then the counterplan would not compete since the two policies could not co-exist as subsystems within a coherent overall system. If the answer, however, were that the proposals could not co-exist, then a forced choice between the policies would be clear and the proposals would compete.

5. SYSTEMIC FOCUS PROVES THE IMPORTANCE OF PHILOSOPHICAL COMPETITION 

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY, Fall, 1989, p. 75

If the focus was instead on the macroscopic level assumed by a systemic analysis, melding of the two proposals could not occur because of continued incompatibility between the goals and relationships of the systems entailed in the two proposals. Systems analysis would dictate considering the affirmative case within its related environment - continuation or increases in shuttle flights and supporting satellites. Similarly, one would view the negative proposal in its related environment - no further use of the shuttle and supporting satellites. The options of more and less are not compatible, especially with the addition of the attendant supporting rationale which accompanies the two options: space exploration is safe and desirable compared to space exploration is unsafe and threatening to other nations.

6. THE GOAL OF A POLICY SHOULD BE THE FIRST CONSIDERATION 

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY, Fall, 1989, p. 72

Brock et al. note, “a human system is created to achieve an objective or set of objectives. These objectives are commonly called goals in a systemic analysis. In this context a goal is the aim, end, or final cause toward which human actions and institutions are directed.” If one examines two competing systems, the analysis must first reach a decision on which opposing goal to adopt.

PHILOSOPHICAL COMPETITION IS NOT A VALID LEVEL OF COMPETITION
1.
REAL WORLD ANALOGY PROVES PHILOSOPHICAL COMPETITION IS IRRELEVANT

The Federal Government does philosophically inconsistent things all the time. For example, we subsidize tobacco farmers but we also require warning labels that say cigarettes can kill you. The two are philosophically inconsistent.

2.
SOLVENCY DEFICIT IS ENOUGH TO OUTWEIGH INCONSISTENCY

The counterplan surely does not solve one hundred percent, because no policy is absolutely solvent. There is always the risk that somebody, somewhere, will slip through the cracks. A permutation of plan plus counterplan, while being philosophically inconsistent, accrues a greater advantage by ensuring more solvency.

3.
PHILOSOPHICAL FRAMEWORK IS PURELY ASSERTED

It is their burden to supply evidence that describes our exact policy and explains why that policy is necessarily reflective of the philosophy they attribute to us. They do not get to simply assert that we partake of a philosophy that competes with their counterplan any more than they would get to assert that we link to a disadvantage. Proving that their counterplan conflicts with some philosophy is inadequate. They must also document with evidence that our plan partakes of that philosophy.

4.
PERMUTATION - SEEK A PHILOSOPHICAL MIDDLE GROUND

All opposing philosophical positions can be reconciled into some form of compromise. For example, several of the European economies represent a mixture of capitalist and socialist philosophies. The permutation is to consult a body of qualified philosophers and have them develop an internally consistent set of philosophical theories under which the plan and counterplan can coexist.

5.
THE COUNTERPLAN CLAIMS NO ADVANTAGE FROM ITS PHILOSOPHY
The counterplan advantage flows from the actual actions it takes, not the mindset within which it takes those actions. This is true both because their evidence does not document an advantage from having their mindset and because mindsets generally do not produce policy advantages. This supports another permutation, which is to do both the counterplan and the plan, both under the affirmative philosophy.

6.
THE PLAN IS NOT NECESSARILY TIED TO ITS PHILOSOPHY

Even if some advantage flows from the philosophy underlying the counterplan, we know no advantage flows from the philosophy underlying the plan. Our philosophy, to whatever extent we have one at all, is a mere accidental artifact of the policy process that produced our plan. Our advantages stem only from our action, not the mindset underlying our action. This supports another permutation, which is to do both the counterplan and the plan, both under the negative philosophy.

7.
PHILOSOPHICAL COMPETITION IS SUBSUMED BY NET BENEFITS

Allan J. Lichtman, Professor of History at American University, Jack Hart, Debate Coach at Vanderbilt University, and Daniel M. Rohrer, Professor of Speech at Boston College, ADVANCED DEBATE, 1987, p. 238

We feel that the questions he raised may be effectively answered through the application of those standards (we also feel that other competitiveness standards such as redundancy, philosophical, existential, etc.) are subsumed by our original criteria of mutually exclusive and net benefits.

8.
NO DISADVANTAGE TO PHILOSOPHICAL INCONSISTENCY EXISTS

There is no reason not to be philosophically inconsistent. It is clearly possible, and absent a normative reason why it should not occur, it is not enough to demonstrate competition. Competition questions whether the counterplan forces a choice between itself and the plan. Absent a disadvantage to philosophical inconsistency, the answer to that question is no.

REDUNDANCY IS A VALID STANDARD FOR COMPETITION

1.
INHERENCY ANALYSIS VALIDATES REDUNDANCY COMPETITION

We consider inherency to be an important issue because if the present system can solve the case harms equally well, then why should we bother to enact the plan? We do not require that the present system be proven net beneficial to the plan, merely adequate. Accordingly, we should only require that the counterplan be proven adequately solvent.

2.
REDUNDANT COUNTERPLANS QUESTION RESOLUTIONAL JUSTIFICATION

If the counterplan is redundant, then it proves the plan does not justify the resolution. The counterplan acts as a model denying resolutional justification. Justification is a voting issue because it is a prima facie procedural burden.

3.
RESOURCE WASTE EQUATES TO A NET BENEFIT

Implementing redundant policies wastes resources. The plan certainly spends some money - if nothing else, it costs money to print and circulate the bill. Also, the plan uses time and effort of public employees. If the counterplan solves sufficiently, then those resources are wasted.

4.
REDUNDANT COUNTERPLANS UNDERCUT THE AFFIRMATIVE’S BURDEN OF PROOF

The affirmative has the burden to supply a proof of the resolution. The negative has no burden to prove anything, just a burden to stop the affirmative. A redundant counterplan means that the affirmative has failed to meet the burden of proof. If a non-resolutional actor can solve just as well, then there is no warrant for enacting the resolution.

5.
A REDUNDANT COUNTERPLAN WARRANTS REJECTING THE PLAN’S SOLVENCY 

Austin J. Freeley, Emeritus Professor of Communication at John Carroll University, ARGUMENTATION AND DEBATE: CRITICAL THINKING FOR REASONED DECISION MAKING, 1990, p. 189

Solvency must be unique to the plan. In developing this portion of the case, the affirmative must be careful to demonstrate that only the plan can solve the problem in the most advantageous way. If the needs can be solved by some means other than the plan, there is little reason to adopt the plan.

6.
REDUNDANT COUNTERPLANS WARRANT A NEGATIVE BALLOT ON PRESUMPTION

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 115

Since presumption is placed against the resolution, as we saw in Chapter 2, the negative would profit from the argument that an alternative is equally good. This argument establishes that there is no unique merit to the resolution and hence that presumption has not been overcome. If affirmative arguments, even taken at face value, do not justify the resolution, then there is no need to consider the substantive merit of the individual arguments. Justification, like topicality, is a basic affirmative requirement.

7. POTENTIAL ABUSE DOES NOT DEJUSTIFY REDUNDANT COMPETITION

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 115

It is possible for the justification arguments (like any form of argument) to be poorly used. The thorough testing of the resolution is ill served by a scenario in which the negative mindlessly asks, “Why the federal government?” “Why all citizens?” “Why in the United States?” These undeveloped questions usually can be answered satisfactorily in an equally skimpy way. But to note the potential for abuse is not to argue against the validity of the justification arguments. It is to say that here, as elsewhere, a question that is not developed into an argument will not accomplish much.

REDUNDANCY IS NOT A VALID STANDARD FOR COMPETITION
1.
LACK OF ABSOLUTE SOLVENCY WARRANTS REDUNDANT ACTIONS

Nothing can guarantee solvency one hundred percent. There is always a risk that someone, somewhere, will slip through the cracks in the counterplan. Adding the plan to the policy mix provides a safety net that increases the overall chance of solvency.

2.
AFFIRMATIVES RECEIVE PRESUMPTION IN COUNTERPLAN DEBATES

Normally the negative gets presumption because we believe risk is inherent in change. When the negative advocates change as well, then they forfeit presumption, since they become the most recent advocates of change. Under such circumstances, it is their burden to prove the superiority of their position. Redundancy does not prove the superiority of the negative policy option, it proves that both options are equivalently desirable. That defines a tie, in which case you presume affirmative.

3.
REAL WORLD ANALOGY PROVES REDUNDANCY IS DESIRABLE.

Anytime we build something important, we try to build in redundancy. For example, airplanes have multiple control panels, cars have multiple safety devices - seatbelts and airbags, et cetera. The case isolates an important harm, so you should implement redundant measures to guarantee solvency.

4.
REDUNDANCY IS NOT ADEQUATE TO DEMONSTRATE COMPETITION.

Robert J. Branham, Director of Forensics at Bates College, “The Counterplan as Disadvantage,” SPEAKER AND GAVEL, Vol. 16, 1979, p. 61

This new set of rules shifts the focus of the traditional competitiveness standard. Demonstration that the counterplan meets the affirmative’s problem is believed to be insufficient, requiring the additional determination that acceptance of such policy redundancy is impossible or undesirable.

5.
REDUNDANCY IS AN EXTREMELY WEAK ARGUMENT.

Robert J. Branham, Director of Forensics at Bates College, “The Counterplan as Disadvantage,” SPEAKER AND GAVEL, Vol. 16, 1979, p. 63

Ironically, this would appear to be the weakest line of competitiveness defense, susceptible to dismissal through reduction of foreseeable counterplan advantages below affirmative benefit levels, through the introduction of additional comparative advantages gained uniquely through the plan, and by the demonstration that policymakers (and even scientists) might reasonably be expected to adopt redundant and polycentric legislation (or hypotheses).

6.
REDUNDANCY IS SUBSUMED BY NET BENEFITS

Allan J. Lichtman, Professor of History at American University, Jack Hart, Debate Coach at Vanderbilt University, and Daniel M. Robrer, Professor of Speech at Boston College, ADVANCED DEBATE, 1987, p. 238

We feel that the questions he raised may be effectively answered through the application of those standards (we also feel that other competitiveness standards such as redundancy, philosophical, existential, etc.) are subsumed by our original criteria of mutually exclusive and net benefits.

PERMUTATIONS ARE LEGITIMATE
1. PERMUTATIONS CAN PROVE THAT THE COUNTERPLAN DOES NOT COMPETE

Arnie Madsen, Department of Communication, University of Pittsburgh, “The New Utopias: The Theoretical Problems of Fiating International Policy Action,” Paper presented to The Annual Convention of The Southern States Communication Association and the Central States Communication Association, Lexington, Kentucky, April, 1993, p. np

Permutation theory suggests that if a plan and a counterplan can desirably co-exist is some hypothetical fashion, then the plan and the counterplan do not compete.

2. PERMUTATIONS ARE THE BEST METHOD OF JUDGING COMPETITION 

Dale Herbeck, Director of Forensics at Boston College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Summer, 1985, p. 19

The “permutation standard” of competitiveness offers a viable alternative to the theoretical abyss surrounding the competitiveness of counterplans. While utilization of the permutation standard is not without consequence, using the standard would eliminate many of the problems associated with current competitiveness standards. The standard would allow for a comparison of the optimal arrangement of policies. So too, the standard would resolve the problems associated with the current morass of competitiveness standards. It would focus the debate on the optimal combination of the plan and the counterplan. In the process, the “permutation standard” would simplify competitiveness arguments, facilitate and encourage substantive policy comparisons, and eliminate non-competitive counterplans.

3. PERMUTATIONS ENHANCE POLICY ANALYSIS

Dale Herbeck, Director of Forensics at Boston College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Summer, 1985, p. 18

Second, such a standard would enhance substantive policy comparisons. The permutation standard would compare the optimal arrangement of the plan and the counterplan against the counterplan. Thus, instead of choosing between the plan and the counterplan, the judge would have the choice between the counterplan, alone, and the optimal combination of the plan and the counterplan. Since the counterplan would presumably embody the optimal alternative to the plan, the resulting combination of provisions would guarantee that the best policies were compared. It would be possible to transcend the static comparisons frequently associated with competitiveness arguments.

4. PERMUTATIONS CLARIFY COMPETITION ANALYSIS

Dale Herbeck, Director of Forensics at Boston College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Summer, 1985, p. 18

First, such a standard would greatly simplify the debate over competitiveness. It would reduce the multiplicity of theoretical arguments to a single, simple comparison. Instead of arguing over the different levels of competitiveness, the debaters would argue over the possible arrangements of the plan and the counterplan. The permutation standard would clarify the debate over competitiveness while transforming other issues often subsumed within competitiveness into viable negative arguments.

5. PERMUTATIONS ARE UNLIKELY TO BE ABUSED

Dale Herbeck, Director of Forensics at Boston College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Summer, 1985, p. 18

While abuse is a possibility, it seems an unlikely result of adherence to a permutation standard. By its very nature, the permutation standard subsumes all other possible standards. Its use would minimize and even destroy the alternative competitiveness standards employed in debate. Given the nature of permutations, the permutation process itself would render alternative competitiveness standards useless. Consequently, there would be little incentive for debaters to append a permutations argument to their already lengthy list of competitiveness arguments.

PERMUTATIONS ARE NOT LEGITIMATE

1. PERMUTATIONS ARE NEVER ENACTED

The affirmative is not allowed to change their plan after the first affirmative speech. Accordingly, the permutation cannot be voted for at the end of the debate. That means that it is an irrelevant argument. When you vote affirmative, you do not actually gain the advantages from the permuted parts of the counterplan, which means that those advantages are reasons to negate.

2. HYPOTHETICAL COMBINATIONS ARE MEANINGLESS

Paul Tidman, University of Delaware, “Conceivability as a Test for Possibility,” AMERICAN 

PHILOSOPHICAL QUARTERLY, October, 1994, P. 298

Despite its widespread appeal, this claim is false. I will argue that not only are there clear counter-examples to the conceivability thesis, given any usable account of conceivability, but that merely conceiving of a state of affairs gives us no reason whatsoever to think that state of affairs to be possible.

3. PERMUTATIONS ARE EQUIVALENT TO AFFIRMATIVE CONDITIONALITY

They do not advocate the permutation. That makes it essentially a conditional argument. Conditional arguments are bad because they undercut advocacy rules, because they make the affirmative a moving target, because they abuse the time constraints, and because they undercut comprehensive analysis.

4. PERMUTATIONS DESTROY COUNTERPLANS AS A STRATEGIC OPTION 

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY, Fall, 1989, p. 75

The first problem associated with permutations and re-planning as tests of counterplan competition is that they open the possibility for elimination of the counterplan as a negative option. The space shuttle example discussed earlier demonstrates the problem. Under permutation or re-planning theory, combinations of the two specific plans occurs without regard to other systemic elements. On its face the permutation or plan amendment would appear reasonable - policy makers could both change the shuttle fuel and ban all aspects of space exploration not conducted via the shuttle. However, this analysis occurs solely at the level of plan vs. counterplan, centering on a microscoping examination of mutual exclusivity.

5. PERMUTATIONS RADICALLY UNDERCUT SOLVENCY

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY, Fall, 1989, p. 76

A second problem with permutations and plan amendments is that the assumption that the advantages created in the original plan and counterplan would continue unaltered after the merger. Yet direct contradictions in solvency assumptions are likely to exist.

6. DIVIDING THE COUNTERPLAN IS THEORETICALLY UNJUSTIFIED 

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY, Fall, 1989, p. 76

A closely related criticism of both permutations and re-planning is that both theories unreasonably advocate the splitting of a policy into two or more parts. The combination advocated by the affirmative would divide the counterplan into two discrete elements: a ban on the space shuttle and a ban on all other space activities. The merger of the affirmative plan with the counterplan in effect ignores the ban on the space shuttle to suggest that the ban on all other space activities does not compete. There is no supporting rationale for this split in the negative policy.

7. MULTIPLE PERMUTATIONS ARE UNIQUELY ILLEGITIMATE

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY,

Fall, 1989, p. 77

With multiple alterations, even a clearly competitive counterplan could be buried under a series of one line,

undeveloped, permutations or plan amendments.

TEMPORAL PERMUTATIONS ARE LEGITIMATE
1. ALL POLICIES ARE VACUOUSLY MUTUALLY EXCLUSIVE AT ANY GIVEN MOMENT

No two policies are capable of simultaneous enactment because the Congress only considers one bill at a time. That means that all permutations are necessarily temporal permutations, since they delay one policy action at least long enough to complete the vote on the first. Prohibiting temporal permutations risks accepting counterplans as competitive that genuinely are not.

2. SEQUENTIAL ADOPTION DOES CONSTITUTE SIMULTANEOUS EXISTENCE

If we pass one first and the other second, the net effect is for both plan and counterplan to be in force simultaneously. Now, one may override the other, or cancel out the effect of the other, but both are on the books at the same time, which satisfies the simultaneous requirement.

3. SINGLE-SESSION STANDARD CHECKS ABUSE

If you are concerned about abuse of the temporal permutation, you should constrain the delay to a single session of Congress. That prevents regressive permutations like “wait until after the disadvantage brinks and then do the plan,” while still allowing real world delays such as the genuine Congress might engage in.

4. TEMPORAL PERMUTATIONS TEST NET BENEFITS

Even if temporal permutations falsely report the absence of mutual exclusivity, net benefits competition is untouched. If enacting the plan really does undercut the solvency of the counterplan, then it should not matter what order we do things in. Plan first, counterplan second results in diminished solvency. Counterplan first, plan second still results in diminished solvency.

5. MUTUAL EXCLUSIVITY IS A VACUOUS STANDARD ANYWAY

Nothing is truly mutually exclusive except as the laws of physics dictate. We could pass schizophrenic legislation banning something and enacting it simultaneously. For example, some states tax marijuana. The fact that a temporal permutation undercuts mutual exclusivity simply moves us closer to exclusive reliance on net benefits, which is the only genuine standard for competition.

6. THREE EXAMPLES CAN WITHSTAND TEMPORAL PERMUTATIONS

A counterplan that used an alternate agent and claimed a disadvantage to the agent we selected would survive

a temporal permutation because either combination would still accrue the disadvantage, thus not being net

beneficial. A study counterplan would survive a temporal permutation because either combination would

contaminate the study, thus diminishing solvency and being not net-beneficial. Finally, a counterplan that

did all of the plan except one plank and claimed a disadvantage to that plank would survive a temporal

permutation since either combination would still accrue the disadvantage.

7. TEMPORAL PERMUTATIONS ACCURATELY REFLECT REAL WORLD POLICY PROCESSES.

Arnie Madsen, Department of Communication, University of Pittsburgh, “The New Utopias: The Theoretical Problems of Fiating International Policy Action,” Paper presented to The Annual Convention of The Southern States Communication Association and the Central States Communication Association, Lexington, Kentucky, April, 1993, p. np

Similarly, one could easily argue that adopting the two policies together, or adopting the affirmative first followed by the counterplan, could actually increase the chance of the overall effectiveness of the two policy actions. For example, unilateral U.S. action could serve as a unique mobilizing agent for the U.N.: based on the response of the U.S. to a problem, that could galvanize support for similar action within the U.N. In such a situation, the affirmative plan should both inevitably lead to the policy response by the U.N., while simultaneously increasing the chance of solving the underlying problem. In other words, the additional impetus provided by the affirmative plan increases the likelihood of counterplan solvency.

TEMPORAL PERMUTATIONS ARE NOT LEGITIMATE

1. TEMPORAL PERMUTATIONS DO NOT TEST COMPETITION

Competition asks whether or not the plan and counterplan can coexist, not whether they can exist sequentially. Nothing competes sequentially. A bright line test is whether a counterplan of “just ban the affirmative plan” could be permuted sequentially. It can which proves that this perm falsely registers mutually exclusive counterplans as not competitive.

2. MULTIPLE ANALOGIES PROVE TEMPORAL PERMUTATIONS ARE ILLEGITIMATE

Day and night are clearly mutually exclusive concepts, yet they can be combined sequentially, and are every

24 hours. Life and death are mutually exclusive but can be combined sequentially. The same is true of any

set of bipolar opposites.

3. TEMPORAL PERMUTATIONS ARE IMPOSSIBLE TO MEET

No combination of policies exists that could not be combined sequentially. A permutation that works against every possible counterplan constitutes an abridgment of negative ground, since it generically undercuts a legitimate and important negative strategy. Accordingly, before you accept the temporal permutation, you should compel them to identify three counterplans that are not susceptible to temporal permutations and explain why. Absent such examples, you should presume that the standard is unmeetable and reject it.

4. WASTED RESOURCES CONSTITUTE A DISADVANTAGE TO THE PERMUTATION

Once you have done the counterplan, there is no need for the plan. Doing the plan as well wastes resources.

It’s not much of a disadvantage, but they need to show some unique benefit to having the plan as well.

Absent an advantage, defer to our small disadvantage. Remember, real world policy makers would make

decisions this way.

5. A COUNTERPLAN-FIRST PERMUTATION WARRANTS A NEGATIVE BALLOT

If you do the counterplan first, then logic dictates that you should vote negative first. Then you never reach the stage where you do the plan. Remember, if you decide that the best course of action is counterplan first, anything second, then you vote negative first.

6. MUTUAL EXCLUSIVITY QUESTIONS THE POSSIBILITY OF SIMULTANEOUS ADOPTION 

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 193

A mutually exclusive alternative forces a choice between two courses of action. For example, the resolution that “all United States military intervention into the internal affairs of any foreign nation or nations in the Western Hemisphere should be prohibited,” requires an affirmative to stop U.S. military intervention in the hemisphere. If the affirmative argued that the United States should cease all military activities - while the negative offered a counterplan to increase United States military efforts - on behalf of the Samoza government in El Salvador, then a clear choice must be made. It is simply impossible to simultaneously decrease and increase U.S. military presence in El Salvador.

PERMUTATIONS MUST BE TOPICAL
1. NON-TOPICAL ACTIONS ARE NEVER LEGITIMATE AFFIRMATIVE GROUND

The resolutional mandate confines the affirmative to only a specific set of actions. They should never be allowed to depart from that mandate. A non-topical permutation departs from that mandate since it incorporates non-topical actions into affirmative ground.

2. NON-TOPICAL PERMUTATIONS WARRANT A NEGATIVE BALLOT

A permutation is meant to illustrate the optimum combination of policies. If a permutation is not topical,

then the optimum combination of policies is not topical. If the optimum combination of policies is not

topical, then you should vote negative, since the resolution has been disproven.

3. AT A MINIMUM, PERMUTATIONS SHOULD HAVE TO BE SUFFICIENTLY TOPICAL

They should not be allowed to exclude parts of the plan needed to make them topical. Otherwise, you legitimate perms like “do the counterplan but include the plan plank that says affirmative speeches clarify intent.” The only bright line is that they have to include enough of plan to be topical.

4. PERMUTATIONS CANNOT MAKE THE AFFIRMATIVE NON-TOPICAL 

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 131

Here is how this would work. The second affirmative would support his or her claim that the counterplan was not competitive by adding provisions to the affirmative plan. Those provisions could not make the affirmative non-topical, but they could do anything else dealing with the counterplan.

5. ANY COMBINATION OF POLICIES MUST KEEP THE AFFIRMATIVE TOPICAL 

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 131

At the end of the debate, the judge would not have to consider complex theoretical arguments on a variety of standards, but only which policy is superior. The test becomes: “Is there a way to combine the affirmative plan with a policy that, while leaving the affirmative topical, gets the counterplan advantage?”

6. EXTRA TOPICAL PROVISIONS MUST BE EXCLUDED FROM THE DEBATE

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University,

CONTEMPORARY DEBATE, 1983, p. 117

The Impact of Extratopicality. If an affirmative argument is found to be extratopical, the effect is to moot

consideration of that argument, since it is irrelevant to the merits of the resolution.

7. EVEN EXTM TOPICAL ADVANTAGES MUST BE EXCLUDED FROM THE DEBATE 

Austin J. Freeley, Emeritus Professor of Communication at John Carroll University, ARGUMENTATION AND DEBATE: CRITICAL THINKING FOR REASONED DECISION MAKING, 1990, p. 220

The advantages must flow from the adopting of the resolution as operationally defined by a plan congruous with the resolution. If the negative can prove an advantage is nontopical, that advantage should be rejected as a reason for adopting the resolution. If the advantages come from a nontopical provision of the plan, the affirmative is in trouble.

8. EXTRA-TOPICAL PLAN PROVISIONS PROVIDE POOR GROUND DIVISION

Allowing them to include non-topical or anti-topical actions in the plan skews ground division. It lets them usurp our counterplan mandates and turn our disadvantages with actions not legitimately part of the resolutional mandate.

PERMUTATIONS DO NOT NEED TO BE TOPICAL
1. PERMUTATIONS ARE MERELY TESTS OF COMPETITION

Permutations are not actual plan amendments, they are only illustrations of the non-competitiveness of the counterplan. As such, they never become part of the affirmative advocacy, and hence are never valid targets for topicality arguments. Topicality arguments only apply to the plan proper, not to hypothetical combinations of plan and counterplan.

2. PERMUTATIONS ARE NOT PLAN AMENDMENTS

Dale Herbeck, Director of Forensics at Boston College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Summer, 1985, p. 18-19

While the concern underlying this objection has merit, the argument is based on a distorted conception of the permutation standard. When the plan and the counterplan are permuted to form the optimal policy, neither policy is materially changed. Rather, the permutation process merely determines which parts of the counterplan constitute valid reasons to reject the plan. More simply put, the permutation standard determines the focus of the debate. Features of the counterplan which are permuted with the plan are not actually added to the plan in the form of modifications or amendments, rather they are dismissed from the debate. Since they do not constitute a reason for rejecting the plan, they are no longer relevant to the argument.

3. MULTIPLICITY OF PERMUTATIONS PROVES THEY ARE NOT PLAN AMENDMENTS

We offered more than one permutation. Since we can not have more than one plan, that constituted prima facie evidence that the permutations were merely tests of competition, and not plan amendments.

4. PERMUTATION THEORY AND RE-PLANNING THEORY ARE CONCEPTUALLY DISTINCT 

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY, Fall, 1989, p. 76

Permutation theory suggests that policy makers should conduct tests of counterplan competition to determine if it is possible to meld the plan and the counterplan together in some hypothetical fashion. Re-planning is similar to a permutation, although re-planning actually allows the affirmative to amend their plan.

5. TOPICALITY BURDEN MAKES PERMUTATIONS IMPOSSIBLE

Almost all counterplans are not topical. Requiring that permutations be topical makes it impossible to permute not topical counterplans, and therefore destroys the permutation standard of competitiveness.

7. A PRIORI NATURE OF TOPICALITY PRECLUDES A TOPICALITY BURDEN

Topicality must be resolved first, before the assessment of any other argument At the time that you assess

topicality, you have not gotten to the permutations because they are part of the substantive debate.

Therefore, you cannot evaluate them along topicality lines.

PERMUTATIONS MUST INCLUDE THE ENTIRE PLAN

1. HYPOTHETICAL NATURE OF PERMUTATIONS MANDATES PLAN INCLUSION

The permutation must include the entire plan - they do not get to exclude parts. Remember, you never get to vote for a permutation, the permutation is only a hypothetical test. If you buy the permutation and vote affirmative, you are voting for the entire plan. If a permutation excludes part of the plan, then it does not prove that the plan fails to preclude the advantageous part of the counterplan.

2. NON PLAN INCLUSIVE PERMUTATIONS YIELD FALSE RESULTS

If it is necessary to remove part of the plan in order to avoid a competition argument, then the counterplan genuinely does compete with the plan. Allowing permutations that neglect part of the plan falsely creates the illusion of non-competitiveness.

3. POTENTIAL FOR ABUSE MANDATES WHOLE PLAN INCLUSION

If you do not require the entire plan to be included in a permutation, the affirmative could easily permute all counterplans. For example, a permutation of “do the counterplan, but have affirmative speeches clarify intent” would be legitimate absent a plan inclusion standard. Any conception of permutations that effectively guts the counterplan as a viable negative strategy is too destructive of negative ground to accept.

4. THE PERMUTATION STANDARD DOES NOT ALLOW ELIMINATING PARTS OF THE PLAN Dallas Perkins, Director of Debate at Harvard, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 141

However, the pressures of dealing with these new (or newly rediscovered) strategies has led modem theorists to expand the idea of competition to include the so-called “permutation standard.” Taken in the sense most favorable to the affirmative (short of allowing the affirmative to eliminate part of its own plan), this standard poses the question of whether the plan in combination with any selected portions of the counterplan would be superior to the counterplan alone.

5. NON PLAN INCLUSIVE PERMUTATIONS AVOID CLASH

Non plan inclusive permutations allow the affirmative to avoid clash by ceasing to advocate plan planks once we document that they compete with the counterplan. That is abusive because it denies us the ability to hold them accountable for their policy advocacy.

6. NON PLAN INCLUSIVE PERMUTATIONS VIOLATE THE NEGATIVE’S ADVOCACY BURDEN

Granting them fiat is a tremendous privilege - they get to make a radical change from the status quo. The reciprocal price they pay is an advocacy burden - once they take the gift of fiat they pay the price of advocacy. Non plan inclusive permutations violate this burden because it enables them to abandon a policy they formerly advocated.

7. NON PLAN INCLUSIVE PERMUTATIONS MAKE THE AFFIRMATIVE A MOVING TARGET

The presence or absence of particular plan planks radically changes the debate - for example, some plan planks may link turn disadvantages which makes those disadvantages dangerous with the plank in the round but very important if the plank disappears. Allowing them to transform the debate that much hurts clash and massively abuses our strategic decisionmaking.

8. NON PLAN INCLUSIVE PERMUTATIONS HURT ISSUE ANALYSIS

It is difficult enough to have adequate depth and quality of issue analysis when we are just comparing one plan to the status quo. Introducing multiple plans exponentially decreases the quality of argument and analysis. Because the available time is zero-sum, any time spent analyzing a plan plank not included in the permutation detracts from time spend analyzing the plan planks upon which the final decision will be made.

PERMUTATIONS DO NOT NEED TO INCLUDE THE ENTIRE PLAN

1. PERMUTATIONS CAN BE ANY OPTIMAL COMBINATION OF PLAN AND COUNTERPLAN 

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY, Fall, 1989, p. 71

The theory of permutation first appeared in Kaplow’s article. Kaplow defines a permutation as “a hypothetical combination of the essence of both proposals.” Herbeck states that his permutation standard “goes well beyond Kaplow’s argument.” For Herbeck the “relevant comparison is between the optimal combination of the plan plus the counterplan vs. the counterplan alone.”

2. PERMUTATIONS ONLY NEED TO ENSURE PLAN PLANKS NECESSARY FOR SOLVENCY

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY,

Fall, 1989, p. 74

Edwards proposed a three-prong test of permutations, which functions equally well as a test of net benefits.

The first aspect would be centrality: whether it is possible to combine the essential elements of the plan and

counterplan. “Essential” means the portions of the policies which yield the advantage.

3. NON PLAN INCLUSIVE PERMUTATIONS PRODUCE OPTIMAL POLICY ANALYSIS

Allowing us to leave out plan provisions enables you to identify the optimal mix of policies, which is the terminal goal of the permutation process. Forcing us to stick with the exact plan as written causes you to make a poor policy choice as you reject an otherwise good policy based on a small technical error.

4. PLAN PLANK EXCLUSION CUTS BOTH WAYS

While they do lose some of their arguments when we leave out plan provisions, we also lose some of ours.

Remember that we lose all the advantages and solvency that came from the excluded provision. That makes

it more difficult for us to demonstrate a solvency deficit large enough to overwhelm the net benefit.

5. REAL WORLD ANALOGY JUSTIFIES

Senators are not stuck with every word in their bills. If somebody points out a mistake, they are allowed to offer friendly amendments to remove the error. Preservation of the legislative analogy makes debate more educationally useful.

6. PRESUMPTION SHOULD REST WITH SEVERABILITY

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY

CONSTRUCTION, Fifth Edition, 1993, p. 495
There is also a presumption that a legislative body generally intends its enactments to be severable,

especially in the case where it will preserve the constitutionality of the enactment.

7. ANALOGY PROVES - COURTS HAVE A DUTY TO SEVER PORTIONS OF LEGISLATION 

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 492

The courts recognize a duty to sustain an act whenever this may be done by proper construction, and extend the duty to include the obligation to uphold part of an act which is separable from other and repugnant provisions.

8. WE DO NOT HAVE TO CLAIM SEVERABILITY TO GET IT

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 522

The absence of a separability clause does not preclude a holding in favor of separability. Thus, to say that a saving clause is “indisputable evidence” of legislative intent to pass part of an act irrespective of void provisions is to put too great an emphasis on the mechanical inclusion of such provisions. Separability clauses should be given reasonable consideration, but should not, at least under present usage, be given more than presumptive effect.

PERMUTATIONS ARE PLAN AMENDMENTS

1. SECOND AFFIRMATIVE COMPETITION ARGUMENTS CONSTITUTE PLAN AMENDMENTS 

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 131

Here is how this would work. The second affirmative would support his or her claim that the counterplan was not competitive by adding provisions to the affirmative plan. Those provisions could not make the affirmative non-topical, but they could do anything else dealing with the counterplan.

2. DO NOT CONSIDER THEORETICAL COMBINATIONS, YOU CONSIDER PLAN AMENDMENTS 

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 131

At the end of the debate, the judge would not have to consider complex theoretical arguments on a variety of standards, but only which policy is superior. The test becomes: “Is there a way to combine the affirmative plan with a policy that, while leaving the affirmative topical, gets the counterplan advantage?”

3. VIEWING PERMUTATIONS AS PLAN AMENDMENTS CLARIFIES COMPETITION 

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 131

The current theoretical mess concerning counterplan competitiveness can be solved in a similar fashion. The problem is that we have made our tests for germaneness (competition) too complex. The easiest way to test whether the counterplan is competitive with the affirmative plan is to allow the affirmative to amend their plan inthe second affirmative constructive and then compare the counterplan with the amended version of the affirmative plan and choose the policy that produces the most benefits.

4. INTRODUCTION OF A COUNTERPLAN LEGITIMATES PLAN AMENDMENTS 

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 132

First, when the negative defends a counterplan they alter the grounds of the debate; they force the affirmative to defend against a policy other than the present system. Because the counterplan alters the grounds of the debate, the affirmative should be granted the chance to adapt their policy to the new position of the negative. It should be noted that a disadvantage is not a new position of the negative, since it is merely an advantage of staying with the present system.

5. THE PLAN AMENDMENT APPROACH PRODUCES ARGUMENTATIVE RESPONSIBILITY 

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC A$SOCIATION, Winter, 1986, p. 132

Second, under the proposed standard, when the affirmative amends their plan in response to a counterplan, they are held responsible for it. The problem with the permutation standard, described earlier, is that it shifts the balance of argument wildly in favor of the affirmative. The use of that standard allows the affirmative to defend any number of unspecified permutations. By contrast, the view developed here allows the affirmative to respond to the negative counterplan, but also holds them responsible for that response. After the affirmative altered the plan, the negative could present disadvantages against the now amended plan, which the affirmative would have to answer. This rule gives the affirmative a clear and simple way of demonstrating that a counterplan is non-competitive, but also forces them to defend their competition positions.

6. ONLY PLAN AMENDMENTS MAKE ANY SENSE IN YOUR DECISION CALCULUS

Why would you vote based on a hypothetical combination? You would certainly not negate based on a hypothetical counterplan, so you should not affirm based on a hypothetical permutation. Only a plan amendment actually gives you something you can vote for.

PERMUTATIONS ARE NOT PLAN AMENDMENTS

1. PERMUTATIONS ARE NOT PLAN AMENDMENTS

Dale Herbeck, Director of Forensics at Boston College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Summer, 1985, p. 18-19

While the concern underlying this objection has merit, the argument is based on a distorted conception of the permutation standard. When the plan and the counterplan are permuted to form the optimal policy, neither policy is materially changed. Rather, the permutation process merely determines which parts of the counterplan constitute valid reasons to reject the plan. More simply put, the permutation standard determines the focus of the debate. Features of the counterplan which are permuted with the plan are not actually added to the plan in the form of modifications or amendments, rather they are dismissed from the debate. Since they do not constitute a reason for rejecting the plan, they are no longer relevant to the argument.

2. MULTIPLICITY OF PERMUTATIONS PROVES THEY ARE NOT PLAN AMENDMENTS

We offered more than one permutation. Since we can not have more than one plan, that constituted prima facie evidence that the permutations were merely tests of competition, and not plan amendments.

3. PERMUTATION THEORY AND RE-PLANNING THEORY ARE CONCEPTUALLY DISTINCT 

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY, Fall, 1989, p. 76

Permutation theory suggests that policy makers should conduct tests of counterplan competition to determine if it is possible to meld the plan and the counterplan together in some hypothetical fashion. Re-planning is similar to a permutation, although re-planning actually allows the affirmative to amend their plan.

4. PERMUTATIONS FOCUS ON HYPOTHETICAL COMBINATIONS ONLY

Arnie Madsen, Department of Communication, University of Pittsburgh, “The New Utopias: The Theoretical Problems of Fiating International Policy Action,” Paper presented to The Annual Convention of The Southern States Communication Association and the Central States Communication Association, Lexington, Kentucky, April, 1993, p. np

Permutation theory suggests that if a plan and a counterplan can desirably co-exist is some hypothetical fashion, then the plan and the counterplan do not compete.

5. JUSTIFICATION FOR PERMUTATIONS PROVES HYPOTHETICAL STATUS

Permutations are only meant to illustrate the absence of germaneness. They are designed to illustrate the absence of competition despite illusions to the contrary. As such, they are a substantive argument, not an act of fiat.

6. PERMUTATIONS AS PLAN AMENDMENTS WOULD REQUIRE THAT THEY BE TOPICAL

If the permutation really became part of the plan, then non-topical permutations would make the plan non​-topical and the affirmative would lose.

7. TOPICALITY BURDEN MAKES PERMUTATIONS IMPOSSIBLE

Almost all counterplans are not topical. Requiring that permutations be topical makes it impossible to permute not topical counterplans, and therefore destroys the permutation standard of competitiveness.

PERMUTATIONS MUST BE STRICT COMBINATIONS

1. PERMUTATIONS MUST BE STRICT COMBINATIONS

They do not get to add something that was not in either the plan or the counterplan. Competition compares just the plan and the counterplan, not the plan, counterplan and a third element. The third element is present in neither fiated policy, and is hence not a legitimate target for permutations.

2. ALLOWING THIRD ELEMENTS IN PERMUTATIONS RISKS ABUSE

There is no bright line between the addition they are making and a permutation such as “enact the plan plus the counterplan plus the following provisions to eliminate all the disadvantages.” The only way to stop such a flagrantly abusive move is to require that all permutations combine only the plan and the counterplan.

3. THERE IS NO JUSTIFICATION FOR ADDING ADDITIONAL MANDATES 

Dale Herbeck, Director of Forensics at Boston College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Summer, 1985, p. 18

Second, such a standard would enhance substantive policy comparisons. The permutation standard would compare the optimal arrangement of the plan and the counterplan against the counterplan. Thus, instead of choosing between the plan and the counterplan, the judge would have the choice between the counterplan, alone, and the optimal combination of the plan and the counterplan. Since the counterplan would presumably embody the optimal alternative to the plan, the resulting combination of provisions would guarantee that the best policies were compared. It would be possible to transcend the static comparisons frequently associated with competitiveness arguments.

4. THE PERMUTATION ONLY COMPARES PLAN TO COUNTERPLAN - NO THIRD ELEMENTS 

Arnie Madsen, Assistant Coach at Northwestern University, ARGUMENTATION AND ADVOCACY, Fall, 1989, p. 71

The theory of permutation first appeared in Kaplow’s article. Kaplow defines a permutation as “a hypothetical combination of the essence of both proposals.” Herbeck states that his permutation standard “goes well beyond Kaplow’s argument.” For Herbeck the “relevant comparison is between the optimal combination of the plan plus the counterplan vs. the counterplan alone.”

5. THIRD ELEMENTS MAKE THE AFFIRMATIVE A MOVING TARGET

Allowing them to add random plan planks to their permutation is the same as letting them amend the plan. It still changes the policy system we have to compete against, it does so in the second affirmative, after they have heard our strategy, and worst of all, it does so with no corresponding advocacy burden, since permutations are merely tests of competition. This is extremely ground abusive.

6. THIRD ELEMENT PERMUTATIONS FALSELY REPORT NON-COMPETITIVENESS

The counterplan is essential to our strategy, and the permutation eliminates it based on the merits of an action the affirmative does not take. Since the third element is not in the plan and it is not in the counterplan, and since you never actually enact permutations, the third element fools you into thinking the counterplan does not compete when in fact it does.

PERMUTATIONS DO NOT NEED TO BE STRICT COMBINATIONS

1. IF THE PERMUTATION IS TOPICAL THE AFFIRMATIVE CAN DO WHATEVER THEY WANT 

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 131

Here is how this would work. The second affirmative would support his or her claim that the counterplan was not competitive by adding provisions to the affirmative plan. Those provisions could not make the affirmative non-topical, but they could do anything else dealing with the counterplan.

2. ANY COMBINATION THAT ENSURES THE COUNTERPLAN ADVANTAGE IS ENOUGH 

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 131

At the end of the debate, the judge would not have to consider complex theoretical arguments on a variety of standards, but only which policy is superior. The test becomes: “Is there a way to combine the affirmative plan with a policy that, while leaving the affirmative topical, gets the counterplan advantage?”

3. ALLOWING THIRD ELEMENTS PROPERLY TESTS MUTUAL EXCLUSIVITY

Traditionally mutually exclusive concepts can survive the addition of a third element. There is no third element that can mix night and day, hot and cold, truth and falsehood, et cetera. If the counterplan really is mutually exclusive, then it should not be possible for us to find an element to add that bypasses competition.

4. ALLOWING THIRD ELEMENTS PROPERLY TESTS NET BENEFITS

If the combination is truly net detrimental, we should not be able to find a third element that undercuts the net detriment. Remember that we are constrained by fiatibility and by our actor, which prevents substantial abuse, but still leaves us a tool to demonstrate non-competitiveness.

5. ALLOWING THIRD ELEMENTS STOPS POLICY LOCK

Why should you constrain your policymaking exercise to just what they thought of in the counterplan?

You should include any policy addition that seems desirable, thus maximizing your chance to accrue an

advantage.

6. PERMUTATIONS DO NOT HAVE AN ADVOCACY BURDEN

Dale Herbeck, Director of Forensics at Boston College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Summer, 1985, p. 18-19

While the concern underlying this objection has merit, the argument is based on a distorted conception of the permutation standard. When the plan and the counterplan are permuted to form the optimal policy, neither policy is materially changed. Rather, the permutation process merely determines which parts of the counterplan constitute valid reasons to reject the plan. More simply put, the permutation standard determines the focus of the debate. Features of the counterplan which are permuted with the plan are not actually added to the plan in the form of modifications or amendments, rather they are dismissed from the debate. Since they do not constitute a reason for rejecting the plan, they are no longer relevant to the argument.

7. FIAT CHECKS ABUSE

There are limits upon the potential of fiat. We could not, for example, fiat away all the nuclear weapons to solve for the net benefit or fiat world peace or such. The third element has to be a legitimate, possible policy. If it is, then the counterplan truly does not compete.

8. SECOND NEGATIVE COUNTERPLANS CHECK ABUSE

If our third element is truly abusive, they can either change the counterplan in the second negative, or introduce a new one to bypass our defenses. That enables them to respond argumentatively to the permutation, which dejustifies arguing about abuse.

CRITIQUES ARE LEGITIMATE ARGUMENTS

1. THE BALLOT IS AN ACT OF COMMUNICATION WITH MORAL CONSEQUENCES

The ballot is a written message from you as a critic to the world and the four debaters concerning the issues in the debate. Composing that message and signing your name to it is a conscious act of communication with moral implications. The critique explores those moral implications.

2. THE CRITIQUE IS THE ONLY REAL IMPACT IN THE DEBATE

Fiat is illusory - the plan does not really occur when you vote affirmative. However, the moral and ethical consequences of affirming morally reprehensible ideas do occur. Your perceptual world and frame of reference actually changes based on your decision in every debate. Voting affirmative accrues no advantage, but voting negative is an opportunity to repudiate a repugnant mind set.

3. THE CRITIQUE ENHANCES CRITICAL THINKING

The critique questions the assumptions that are latent in our policy decisions. The questioning of assumptions is virtually the definition of critical thinking. This means that critiques are of substantial educational benefit to debate.

4. THE CRITIQUE UNDERCUTS THE ASSUMPTIONS OF THEIR ANSWERS

The affirmative answers all presume that debating the substantive issues of the resolution, or having fair ground division, is more important than resolving the moral issues inherent in the critique. Yet the substance of the critique denies that assumption. If we win the substance of the critique, then the advantage of personally rejecting their mindset outweighs the disadvantage of losing substantive debate and ground division.

5. INTERNAL ETHICAL DECISIONS ARE THE MOST IMPORTANT THING 

Dennis Sullivan, Criminal Justice Author, THE MASK OF LOVE: CORRECTIONS IN AMERICA, 1980, p. 49

When it comes to social theory or a social ideal, each of us is a theorist, a mapmaker. This is a core aspect of our humanity, not one that comes from our affiliation with scientific method or with professional certification. “All moral culture springs solely and immediately from the inner life of the soul, and can only be stimulated in human nature and never produced through external and artificial contrivances...” (Humbolt, 76,63,28). It is through the continuing awareness and expression of our dreams and visions that we map out a journey for ourselves, a life’s work and the social conditions in which this work is possible, is safe. In our own unique and different ways, each of us is a Columbus, making preparations, setting sail, discovering new worlds, always celebrating a potential discovery but always weighted by the possibility that our world may be flat and that we may sail off.

6. WE MUST FREE OUR MINDS FROM DESTRUCTIVE FRAMEWORKS

Larry L. Tift and Dennis Sullivan, Criminologists, STRUGGLE TO BE HUMAN, 1980, p. 117. \

Sexism is but a mode of, a reflection of, the ideas of dominance, hierarchy, authority, and competition. We must work, apply ourselves to diminishing all forms and arrangements which flow from these ideas. We must work toward altering the social arrangements of work and home life. We must change our ideas, discontinue being prisoners of our ideas, and act on new ideas.

7. CONSCIOUSLY THINKING ABOUT THE CRITIQUE CONSTITUTES IMPLEMENTING CHANGE 

Dennis Sullivan, Criminal Justice Author, THE MASK OF LOVE: CORRECTIONS IN AMERICA, 1980, p. l65.\

When we think about what we assume to be necessary and true, and start wondering about what else might be possible instead, we consciously change our day-to-day actions in ways that change the world we live in. And this adds up, we see that we take a different world for granted, and that other things now appear sensible and possible to us.

CRITIQUES ARE NOT LEGITIMATE ARGUMENTS

1. CRITIQUE PREMISES ARE ARBITRARY

The negative evidence does not document that we partake of the world-view being critiqued. That part of the link is necessarily asserted, since their authors did not know about the specific plan we proposed in this debate. Accordingly, our assertion that we do not fall victim to the mind-set they critique is equally plausible.

2. CASE FUNCTIONS AS A COUNTER CRITIQUE

The framework of the affirmative is necessary for you to enact the plan. Therefore, voting for the critique precludes you from making a personal moral statement about the ethical issues inherent in the case. The advantages of the case thus function, at an a priori level, as critiques of the negative framework.

3. THE BEST SCENARIO FOR THE CRITIQUE IS ENTRENCHMENT OF WHAT IT OPPOSES 

Robert Hairiman, Assistant Professor of Speech Communication at Drake University, QUARTERLY JOURNAL OF SPEECH, 1991, p. 69

Stated otherwise, at best critical rhetoric falls squarely on one side of what Jurgen Habermas labels “the philosophical discourse of modernity”: it is a countermovement against any claim that current versions of freedom or reason exemplify the maximum achievement of rational self-determination of the individual subject. Thus, critical rhetoric contributes to the modem project of achieving justice through the achievement of rational social relations, etc., and consequently it is susceptible to appropriation by the very practices of modem political hegemony it would critique.

4. THE CRITIQUE IS SOLVENT WITHOUT A NEGATIVE BALLOT

Simply by arguing the critique they have introduced you to the importance of these issues and raised your consciousness. There is no additional solvency to be gained by voting negative. In fact, voting affirmative helps to create an aura of martyrdom around the advocates of the critique, which will enhance its appeal and the moral force of their advocacy.

5. THE CRITIQUE UNFAIRLY DIVIDES GROUND

The critique, when taken at face value, leaves no affirmative ground whatsoever. Endorsing an a priori framework that leaves no ground is tantamount to negating the entire debate process, since were that framework to be generally accepted, debates would cease due to lack of interest.

6. AFFIRMATIVES ARE NOT BE RESPONSIBLE FOR JUDGMENTS ABOUT THE RESOLUTION

David M. Berube, Director of Forensics at the University of South Carolina, “Metaphorical Definition: An Analysis and a Rebuttal,” Paper presented to the Speech Communication Association Convention, Chicago, Illinois, October, 1992, p. np

First, the affirmative is not responsible for the wording of the resolution. Hence they are not blameworthy and the wording issue is extrinsic to the debate. Holding an affirmative responsible for a word choice of which they are not blameworthy is like blaming the first affirmative for her vocal raspiness and her girth proneness and then holding a decision against her due to these accidental properties.

7. CRITIQUE DEBATES ARE SELF-SERVING AND IRRELEVANT OUTSIDE OF DEBATE 

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston College, and Karla K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 161.\

We do not believe that such a discussion of the nature of a system or the values implicit in the resolution is the educational or intellectual equivalent of a rigorous analysis of an affirmative case. Such theoretical jousting is innately self-serving and has little relevance to argument theory beyond the artificial setting created in academic debate.

ETHICAL SKEPTICISM IS A VALID ARGUMENT

1. NO GENUINE MORALITY EXISTS - MORALITY IS ANOTHER WORD FOR HABIT

S.F. Sapontzis, California State University, AMERICAN PHILOSOPHICAL QUARTERLY, October,

1987, p. 331

We recognize that morality differs in every society and is a convenient term for socially approved habits.

Mankind has always preferred to say, ‘It is morally good,’ rather than ‘it is habitual,’ ... but historically the

two phrases are synonymous.

2. OUR EXPERIENCE DOCUMENTS THE LACK OF A VALID MORALITY

David B. Wong, Philosopher, MORAL RELATIVITY, 1984, p. 1

In this book, I defend a theory built around the claim that there is no single true morality. My strategy is

to argue that the theory gives us the best explanation of moral experience.

3. SKEPTICISM IS NOT THEORETICAL, IT IS SUPPORTED BY EMPIRICAL DATA 

Clifford Geertz, Professor of Social Science at The Institute for Advanced Study - Princeton, AMERICAN ANTHROPOLOGIST, June, 1984, p. 264

It has not been anthropological theory, such as it is, that has made our field seem to be a massive argument against absolutism in thought, morals, and esthetic judgment; it has been anthropological data: customs, crania, living floors, and lexicons.

4. ALL THEORETICAL DEVELOPMENTS CONVERGE INTO SKEPTICISM 

David B. Wong, Philosopher, MORAL RELATIVITY, 1984, p. 6

The new developments in philosophy of language require a reevaluation of previous analyses of moral language and the proposal of new ones. I will examine previous relativist analyses and show how their deficiencies can be remedied by adopting a framework for the analyses of moral language that is based on the new developments. Chapter two will treat the work on truth; chapter five, reference theory; and chapter eight, translation theory. Each new development will support part of the argument that the new relativist analyses provide a maximal reconciliation of the features of experience suggesting moral objectivity with the features suggesting subjectivity.

5. RELATIVISM ALWAYS LIBERATES IN ANY APPLICATION

Joseph Margolis, Philosopher, THE TRUTH ABOUT RELATIVISM, 1991, p. xiii

Relativism is meant to be the intellectual means for a sanguine recovery of the world - not a betrayal or renunciation of it - under the condition of a deepening sense of ubiquitous change and impermanence. It does have a bit of the spiritual journey about it. But it is also an eminently practical exertion. Wherever it gains a foothold, it relieves us of the forms of intellectual inertia that are attached, like barnacles, to the distributed stabilities of conception that keep us from a more daring - because a freer, a less encumbered -understanding of ourselves and our place in the world.”

6. THE BENEFITS OF RELATIVISM OUTWEIGH THE HARMS

Clifford Geerta, Professor of Social Science at The Institute for Advanced Study - Princeton, AMERICAN ANTHROPOLOGIST, June, 1984, p. 265

We are being offered a choice of worries. What the relativists, so-called, want us to worry about is provincialism - the danger that our perceptions will be dulled, our intellects constricted, and our sympathies narrowed by the overlearned and overvalued acceptances of our own society. What the anti-relativists, self-declared, want us to worry about, and worry about and worry about, as though our very souls depended upon it, is a kind of spiritual entropy, a heat death of the mind, in which everything is as significant, thus as insignificant, as everything else: anything goes, to each his own, you pays your money and you takes your choice, I know what I like, not in the south, tout comprendre, c’est tout pardonner. As I have already suggested, I myself find provincialism altogether the more real concern so far as what actually goes on in the world.

ETHICAL SKEPTICISM IS AN INVALID ARGUMENT

1. SKEPTICISM IS SELF-REFUTING

If skepticism is true, then you must be skeptical of everything. Being skeptical of everything means that you are also skeptical of the reasons why you should be skeptical in the first place. If you cease believing in the reasons for skepticism, then you are no longer skeptical and it becomes as though the argument were never introduced.

2. SKEPTICISM CAN NEVER BE A VOTING ISSUE

The argument destroys its own minor premise. If their argument is correct, you must also be skeptical of their reasons why they get presumption. At that point you have no rational for voting whatsoever. To make any decision you have to reject skepticism.

3. THE HISTORY OF PHILOSOPHY REJECTS SKEPTICISM

Paul Edwards, Professor of Philosophy, ENCYCLOPEDIA OF PHILOSOPHY, 1967, p. 458 

Skepticism has been continually attacked and ‘refuted’ in the history of philosophy and has only occasionally been set forth as a serious view. Opponents have argued from Greek times that skepticism is untenable and that it flies in the fact of common sense and ordinary beliefs.

4. SKEPTICISM DESTROYS DEBATE

Under a skeptical framework, no affirmative can ever win. Further, no discourse can occur - we can not discuss substantive issues, we can not even discuss skepticism since we are skeptical of the reasons for and against skepticism.

5. UNIVERSAL AGREEMENT ON CERTAIN MORAL NORMS UNDERCUTS SKEPTICISM 

Jack Donnelly, Philosopher, HUMAN RIGHTS QUARTERLY, November, 1984, p. 404 

Today there is near universal international agreement, at least in theory, although often not in practice, that certain things simply cannot legitimately be done to human beings - regardless of the difficulties in specifying those things. Failure to act or even speak out against the grossest affronts to human dignity overseas on the grounds of cultural relativism would be widely - and I believe correctly - perceived as moral cowardice.

6. EMPIRICAL EVIDENCE DEMONSTRATES THE EXISTENCE OF UNIVERSAL MORAL NORMS

Christopher Joyner, Associate Professor of Political Science at George Washington University and John C. Dettling, Research Assistant for the U.S. Institute of Peace at George Washington University, CALIFORNIA WESTERN INTERNATIONAL LAW JOURNAL, 1990, p.312

But the anthropological evidence indicates that certain moral similarities earmark practically every society. All societies generally honor the dead in ceremonial fashion and have adopted rules for regulating sexual conduct, just as they have fixed punishments for behavior deviant from that which the society has proscribed. Most societies express sacred beliefs in supernatural forces and beings to explain man’s presence here on earth and the passage to an afterlife. Cultures in many ways may be unique. They may also be in many ways strikingly similar.

7. RELATIVISM IS A MYSTIFYING SHROUD THAT MUST BE LIFTED TO REACH TRUTH 

Howard Stein, Ph.D. in Anthropology, JOURNAL OF PSYCHOANALYTIC ANTHROPOLOGY, Spring, 1986, p. 174

Relativism has thus grown to be anthropology’s paramount defense against arriving at an understanding of its subject matter while purporting to be doing so. Only as the self-mystifying shroud of relativism is lifted and dispelled can truth about man be pursued.

LANGUAGE DOES CREATE REALITY

1. LANGUAGE CREATES REALITY

Eric T. Freyfogle, Ecologist, JUSTICE AND THE EARTH: IMAGES FOR OUR PLANETARY SURVIVAL, 1993, p. 57
Words help shape the world and the ways in which we are able to interpret it and think about it. Our ability to develop thoughts and to express ideas depends on our access to the right words or phrases, and the task is much harder if we don’t have them. The words that jump into our minds, the ones that seem most available for our use, direct our thinking more than we know.

2. LANGUAGE INFLUENCES OUR THINKING AND SHAPES OUR PERCEPTIONS 

Claude Hagege, staff writer, “The Powers of Language: Influence on Human Society,” UNESCO COURIER, March, 1986, p. 18

In what linguists call synchrony, that is, the time in which the user is actually living, he seems to be a receptive substance on which language stamps its indelible imprint. That imprint shows itself in two essential ways: in representation of the real world, and in the sphere of psycho-social symbolism and nationalism. We can all see for ourselves, in our daily lives, that different languages construct different images of the universe. Far from mirroring the world’s phenomena in a way that is universally identical, languages tend to organize them according to their own ever-changing systems of classification, reinventing and even creating them so that they exert considerable influence over the way in which each community thinks about these phenomena.

3. LANGUAGE HAS A DIRECT CAUSAL RELATIONSHIP TO REALITY 

Claude Hagege, staff writer, “The Powers of Language: Influence on Human Society,” UNESCO COURIER, March, 1986, p. 18

Some would even claim that there is a causal link between language and world-view. Such a link, for example, provides the basis for the so-called Sapir-Whorf hypothesis, named after two twentieth-century linguists who most openly defended it. “It is quite an illusion,” wrote Edward Sapir (1884-1939), “to imagine the one adjusts to reality essentially without the use of language, and that language is merely an incidental means of solving specific problems of communication or reflection. The fact of the matter is that the ‘real world’ is to a large extent unconsciously built up on the language habits of different cultural groups.”

4. THE LINGUISTIC RELATIVITY THEORY IS BROADLY SUPPORTED

Scott Koslow, senior lecturer at the University of Waikato, Prem. N. Sharudasani, lecturer at the National University of Singapore, and Ellen E. Touchstone, Workplace Language Coordinator, American Language Institute, University of Southern California, “Exploring Language Effects in Ethnic Advertising: A Sociolinguistic Perspective,” JOURNAL OF CONSUMER RESEARCH, March, 1994, p. 575 

The Sapir-Whorf hypothesis of linguistic relativity states that language serves as a kind of schema through which -the world is understood and interpreted. In the last half century, the hypothesis has had broad appeal and continues to influence research in a variety of areas from anthropology to psychology to consumer research. For example, in a common consumer research variation of the Sapir-Whorf hypothesis, Valencia argues that advertisers should acknowledge the unique cultural values of the Hispanic community and develop advertisements emphasizing those values.

5. NEW ANALYSIS IS CORRECTING DEFICIENCIES IN THE WHORF HYPOTHESIS 

Philip E. Ross, staff writer, “New Woof in Whorf: An Old Language Theory Regains its Authority,” SCIENTIFIC AMERICAN, February, 1992, p.24

Mistakes were made, admits John J. Gumperz, a linguistic anthropologist at Berkeley. But Whorf had his finger on part of the truth, he maintains, and workers are now revising relativist ideas in the light of acknowledged language universals.

LANGUAGE DOES NOT CREATE REALITY

1. COUNTER-RHETORIC DEMONSTRATES FALSEHOOD

If language does create reality, then we’ll create ourselves some reality right now. “We win. They lose. We get really good speaker points.” This makes the argument irrelevant - if they win that language creates reality, then we short-circuit the voting issue part and just win immediately. If we don’t win immediately, then we refute the language creates reality part.

2. TRANSLATION CAPACITY PROVES LANGUAGE DOES NOT CREATE REALITY 

Richard M. Restak, Doctor of Medicine, THE MIND, October, 1988, p. 225

Benjamin Wharf was clearly wrong in saying that language determines our thinking. If Whorf was right, translations from one language to another would be impossible. Each culture would be hermetically sealed from every other and communication impossible. But we do communicate and learn from each other despite differences in our languages. This holds true even in languages in which speech plays no part.

3. EMPIRICAL STUDIES DENY THAT LANGUAGE CREATES REALITY

Terry Kit-Fang Au, Harvard University, “Chinese and English counterfactuals: The Sapir-Whorf hypothesis revisited,” COGNITION, December, 1983, p. 182

Bloom’s findings, when interpreted along with mine, no longer seem to support this hypothesis, or the Sapir-Whorf hypothesis in general. The present research complements the research on color terms to give a more complete testing of the Sapir-Whorf hypothesis. And the research findings in both domains, i.e., color terms and counterfactual reasoning, converge to give no convincing evidence for the Sapir-Whorf hypothesis, both at the lexical and syntactic levels.

4. THE CLAIM THAT LANGUAGE CREATES REALITY IS ABSURD

Michelle Marsonet, University of Genoa, AMERICAN PHILOSOPHICAL QUARTERLY, October, 1993, p. 299

Language is in fact recent, as science shows us; many parts of our personality are guided by non-linguistic criteria. And this is the proof of what I said before: we are a small non-linguistic part of a non-linguistic reality; language is not reality, but just a product of human mind, created essentially for practical and social purposes. It can indeed be said that, being man a small part of reality, and being language a limited part of man, language itself is a sub-part of reality. From this one can easily gather how absurd it is to believe that reality and language are one and the same thing. Since language is a relatively new entrant in the history of reality, it cannot have any sort of ontological supremacy. Not only: it is likely to hide the non-linguistic dimensions of our human nature while, being restricted to mankind, it cannot explain an enormously large number of the features of reality itself. Let us then stress that science, instead, always tries to enlarge (and to deepen) as much as possible our vision of reality and, in order to do this, we must push our sight both towards the past - when mankind did not yet exist - and the future - when mankind will no longer be there. And this in turn means trying to get a good comprehension of reality as a whole:

human and non-human, linguistic and non-linguistic. Certainly language will have a role in this enterprise, although not a unique one. A philosophy of science which takes language to be the only feature of reality that deserves to be investigated is then, intrinsically, a form of reductionism.

5. NO WORD OR IDEA CAN EVER CAUSE HARM

Nat Hentoff, columnist for the Village Voice, FREE SPEECH FOR ME BUT NOT FOR THEE, 1992,

p.24

In the fall of 1991, Jamaica Kincaid, an author who is black, was talking about writing and about life to students at Dunbar High School in Washington, D.C. As the Washington Post reported: “A male student, the first to speak in this class of mostly young women, asked if Kincaid had any trouble getting strong language into her books. None she said.” “Express everything you like,’ she declared, energized by the question. “No word can hurt you. None. No idea can hurt you. Not being able to express an idea or a word will hurt you much more. As much as a bullet.”

FIAT LINKED DISADVANTAGES ARE ACCEPTABLE

1. FIAT DISADVANTAGES ENHANCE REAL WORLD LEARNING

In reality, the political consequences of a policy are of great importance. They are, in fact, the real reason most policies do or do not get enacted. To claim to be teaching students about policy analysis but then exclude the root cause behind most policy enactment’s would be rank hypocrisy.

2. INHERENCY STANDARDS PROVE THE APPROPRIATENESS OF DEBATE OVER FIAT

You can prove inherency structurally - by proving that the current political structures exclude an idea. You can also prove inherency attitudinally - by proving that the current politicians exclude an idea. Inherency is meant to be the source for disadvantages - the negative should be allowed to say that the present system’s reasons for not doing the plan are good ones. Fiat disadvantages are necessary to enable this.

3. FIAT PRESUMES NORMAL POLITICAL PROCESSES OCCUR

Roger Solt, Assistant Director of Debate, University of Kentucky, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 121

What does seem to have emerged is a fair degree of consensus regarding the basic nature of affirmative fiat. Fiat is not an artificial intervention into the normal political process; rather, it is the assumption, for the sake of argument, that such a normal process has been employed and that the affirmative plan has come into being.

4. FAILURE TO CONSIDER FIAT LINKED DISADVANTAGES IS UTOPIAN AND UNREALISTIC 

G. Thomas Goodnight, Northwestern University, “The Re-Union of Argumentation and Debate Theory,” ARGUMENT AND SOCIAL PRACTICE: PROCEEDINGS OF THE FOURTH SCA/AFA CONFERENCE ON ARGUMENTATION, October 15, 1985, p.426

Another possible area of policy debate is the feasibility of certain public actions, given the contemporary political milieu. If debate only concerned the instrumentalities of action, then such questions would be moot. The most sweeping changes imaginable could be “fiated” into existence arbitrarily, without attention to their political ramifications. Of course, for purposes of discussion, a proposed policy must be granted some way of implementation, but to treat debate as only a way of evaluating one particular means of social action is to pretend that timing, political climate, and possible repercussions to other, better programs are irrelevant concerns.

5. FIAT LINKED DISADVANTAGES REPRESENT POLITICAL OPPORTUNITY COSTS 

Robert J. Branham, Director of Debate at Bates College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Spring, 1989, p. 253
When applied to governmental decision-making, the argument that taking one course of action diminishes the prospect of taking another involves a judgment of political prospects and feasibility. As such, it has traditionally been of interest to debate theorists concerned with inherency arguments and disadvantages. A substantial body of recent literature in policy analysis is concerned with the understanding of political feasibility as a form of opportunity cost.

6. EMPIRICAL EVIDENCE VALIDATES THE VALIDITY OF FIAT LINKED DISADVANTAGES 

Robert J. Branham, Director of Debate at Bates College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Spring, 1989, p. 253
Political power may be considered a scarce resource, forcing competition among potential allocations. To expend political capital in one area or on one initiative is to deny it to another. Such tradeoffs have been detected, for example, in the competition between efforts to provide temporary shelters and permanent housing for the homeless and in the competition between food aid for the domestic poor and more broadly based anti-poverty initiatives. Political feasibility is a form of opportunity cost in which tradeoffs are enforced among competing initiatives.

FIAT LINKED DISADVANTAGES ARE NOT ACCEPTABLE

1. THE DISADVANTAGE IS AN IRRELEVANT SHOULD-WOULD QUESTION

Fiat is used to bypass questions of political feasibility. That is why we permit it. Fiat exists to focus debates on questions of “should” rather than questions of “would.” The disadvantage is a question of “would” - it questions the motivational reasons the plan is not being done.

2. SLIPPERY SLOPE TO SOLVENCY ABUSE IS RISKY

There is no bright line between allowing disadvantages linked to the political process that fiat bypasses and allowing solvency arguments like “Congress would never pass the plan.” Both the disadvantage and the solvency argument are should-would questions.

3. FIAT DISADVANTAGE LINKS ARE INHERENTLY SPECULATIVE

The link authors never assume the magic of fiat. Not one author in the entire disadvantage assumes that a

policy miraculously appears overnight, with no warning, no debate, and no pre-passage political posturing.

The absence of all those elements takes this policy effectively out of the political arena.

4. A LINK TURN IS JUST AS PLAUSIBLE

It is just as plausible that we would turn the disadvantage. By enacting the plan and solving for the harms, we remove one issue from the political landscape. Absent the plan, it is possible that the present system might make some misguided attempt to solve. That attempt would, of course, trigger the disadvantage, while the plan, since it occurs through fiat, would not. Hence the turnaround.

5. THE UNIQUENESS EVIDENCE PROVES THE PLAN DOES NOT GET THE LINK

The plan says that implementation will be through normal means. The uniqueness evidence clarifies what

normal means are. Normal means area the procedures currently being followed that avoid the disadvantage.

That is what the plan does as well.

6. THRESHOLD IS HIGHLY SPECULATIVE AS WELL

None of their authors knows exactly how much action will be necessary to sway the current political arena.

This uncertainty is especially damaging in light of the fact that none of the link evidence assumes the plan.

7. POLITICAL CAPITAL CONSIDERATIONS ARE POOR SUBJECTS FOR DEBATE 

Roger Solt, Assistant Director of Debate, University of Kentucky, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 132

Political feasibility turns on many imponderables: who is the bill’s key sponsor? How many political debts can s/he call in? How will the media react? How much money will go into the lobbying effort? How many phone calls will Reagan make? Will Reagan’s credibility be up or down at the time of the plan’s consideration? Not only are these issues intangible; they also seem less than scintillating subjects for debate. Obviously, some policies are orders of magnitude more politically feasible than others, but in other cases, the political prospects of a policy would be pure guesswork.

8. FIAT OCCURS INSTANTLY

You should not presume that a debate or discussion occurs about the plan. You sign your ballot and the plan appears instantly. No other conception of fiat is plausible - the inherent barrier documents that the discussion and debate process will not work to enact the plan, which means it is not tried.

9. AFFIRMATIVE INTENT NEGATES THE LINK

We stipulated that we determine intent. Our intent is for the mechanism through which the plan is enacted and implemented to be consonant with the procedures described in the uniqueness evidence, but not to involve the actors and processes of which the disadvantage speaks. This is legitimate since it counters a fundamentally illegitimate link.

LANGUAGE LINKED DISADVANTAGES ARE LEGITIMATE ARGUMENTS

1. FIAT IS ILLUSORY

Roger Solt, Assistant Director of Debate, University of Kentucky, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 130

I believe that the judge should not assume any particular role, be it member of Congress or social scientist, in evaluating the debate. Rather, the judge should reflect the perspective of an ideally impartial, informed, and eclectic viewpoint. Most consistent with this view of the judge seems to be a view of fiat simply as an act of intellectual endorsement.

2. LANGUAGE MEANING FUNDAMENTALLY SHAPES THE WHOLE DEBATE PROCESS 

Ken Bahm, Gonzaga University, CEDA YEARBOOK, 1991, p. 68

Debate and argument critics agree that debate begins with definitions. Ziegelmueller, Kay and Dause note that “the definition of terms affects every step of the argumentation process - from initial research to final judgment. For this reason, debaters should be especially critical toward the views of meaning that are explicitly or implicitly espoused in our community.

3. LANGUAGE OBJECTIONS PROMOTE LINGUISTIC ANALYSIS 

Ken Bahm, Gonzaga University, CEDA YEARBOOK, 1991, p. 76

Initially, the standard would encourage debaters to engage in language analysis -- an activity that is highly consistent with the mission of the communications department, the department that most often supports debate programs. Many debate educators seem to feel that debates over language are “procedural” and not “substantive”, but it seems clear that within the field of communications, at least, language is a very substantive concern.

4. LANGUAGE OBJECTIONS TEACH THE IMPORTANCE OF LANGUAGE TO SOCIETY 

Ken Bahm, Gonzaga University, CEDA YEARBOOK, 1991, p. 76

Second, the standard would lead to a broader appreciation of the role of language in society. Instead of being left to engage in rote acts of word replacement, debaters would be encouraged to research and argue over the actual effects of language in creating and maintaining social reality.

5. LANGUAGE OBJECTIONS PROMOTE DESIRABLE ARGUMENT INNOVATION 

Ken Bahm, Gonzaga University, CEDA YEARBOOK, 1991, p. 76

Third, the standard would expand argumentative ground, potentially opening up a whole new world of argument in academic debate. Lining value objections to language by considering social use potentially leads to a consideration of the ideologies embedded in various language forms, the ways in which language structures political though, the “personas” created by the use of various language styles, the cultural embeddedness of meaning, and a host of other issues in the study of language and rhetoric.

6. LANGUAGE OBJECTIONS FOCUS ON REAL RATHER THAN HYPOTHETICAL IMPACTS 

Ken Bahm, Gonzaga University, CEDA YEARBOOK, 1991, p. 76

Finally, the standard would enhance the debate process by focusing on impacts which are in some measure ‘real’ and not hypothetical. Language impacts can be considered more immediate and more tangible than the hypothetical impacts which we most frequently focus on: language and its effects uniquely happen as a direct result of our advocacy, nuclear war (hopefully) does not.

LANGUAGE LINKED DISADVANTAGES ARE NOT LEGITIMATE ARGUMENTS

1. PUNISHING ADVOCATES FOR HURTFUL LANGUAGE IS, ON-BALANCE, TOO COSTLY 

Nadine Strossen, ACLU, “Regulating Racist Speech on Campus; A Modest Proposal?,” DUKE LAW JOURNAL, 1990, p. 487

When language wounds, the natural and immediate impulse is to take steps to shut up those who utter the wounding words. When, as here, that impulse is likely to be felt by those who are normally the first amendment’s staunchest defenders, free expression faces its greatest threat. At such times, it is important for those committed to principles of free expressions to remind each other of what they have always known regarding the long term costs of short term victories bought through compromising first amendment principles.

2. LANGUAGE DOES NOT SUFFICIENTLY RELATE TO ANY IMPACT TO JUSTIFY A DECISION

David M. Berube, Director of Forensics at the University of South Carolina, “Metaphorical Definition: An Analysis and a Rebuttal,” Paper presented to the Speech Communication Association Convention, Chicago, Illinois, October, 1992, p. np

Nyiri working from Wittgenstein’s texts denies the value of the type of critique advanced by Bahm and others. He wrote that “[l]anguage, then, cannot be subjected to criticism from the standpoint of pure thinking.” The focus needs to be elsewhere and I suggest it rest on the agents, and language is not sufficiently related to any impact.

3. REJECT ARGUMENTS THAT SHIFT RESPONSIBILITY FROM AUDIENCE TO RHETOR 

Franklin S. Haiman, Professor of Communication Studies, SPEECH AND LAW IN A FREE SOCIETY, 1981, pp. 277-278

On the other hand, advocates or inciters of illegal actions should not be held accountable for the behavior of listeners who are competent to reject their solicitations, even in highly emotional situations where reflective thought may voluntarily be abandoned by members of the audience. Unless deceived, coerced, or mentally deficient, human beings are not inanimate objects who are “triggered” by others; they are not piles of kindling waiting for a spark to ignite them. They should not be relieved of responsibility for their own behavior by the buck being passed to someone else who may have planted an idea in their minds.

4. LANGUAGE ARGUMENTS MUST PROVE A DEFINITE LINK TO IMPACT

David M. Berube, Director of Forensics at the University of South Carolina, “Metaphorical Definition: An Analysis and a Rebuttal,” Paper presented to the Speech Communication Association Convention, Chicago, Illinois, October, 1992, p. np

Language-linked value objections are mostly illegitimate. To justify them, in any sense, the negative must (1) premised them on meaning imposed by the affirmative debater so she is blameworthy, and (2) draw them from a scenario which treats meaning as an early step in an internal link story to a significant impact. These criteria for this type of argument (1) do not blame the debater for the lack of insight of the framers and (2) realizes that language based criticism must involve discovery based on an organic study of language, a consequentialist study of language.

5. WE ARE NOT CULPABLE FOR THE WORDS IN THE RESOLUTION

David M. Berube, Director of Forensics at the University of South Carolina, “Metaphorical Definition: An Analysis and a Rebuttal,” Paper presented to the Speech Communication Association Convention, Chicago, Illinois, October, 1992, p. np

It is simply not enough to argue that a meaning is bad without discussing consequences because even if a meaning is bad, its badness is irrelevant unless (1) there is an alternate meaning immune from badness, (2) the meaning provokes the authority’s consensus rather than the reverse, and (3) the meaning is sufficient to provoke a series of consequences which are bad. Words are not good or bad, their role in good or bad situations and practices is what is good or bad.

DISADVANTAGE LINKS MUST BE SPECIFIC

1. PLAN IS THE FOCUS OF THE DEBATE

We do not debate the resolution, we debate the plan. Disadvantages that do not link to the plan are irrelevant to your calculus since they do not constitute reasons to reject the plan.

2. GENERIC DISADVANTAGES ARE PROBABLY NON-UNIQUE

There are certainly many topical actions occurring in the status quo. Absent a link that is specific to our plan, you should assume that those topical actions will precipitate the disadvantage. Non-unique disadvantages are irrelevant to your calculus since they cannot be avoided by rejecting the plan.

3. SPECIFIC LINKS PROMOTE CLASH

Compelling disadvantages to link specifically to the case enhances clash because it requires the negative to refute the actual arguments made by the affirmative, as opposed to hypothetical arguments some other affirmative could have made. Clash is important because it reflects argumentation, which is the terminal goal of the debate process.

4. REAL WORLD ANALOGY JUSTIFIES

If a Senator proposed a bill commending a Gulf War veteran for honorable service and another Senator protested on the grounds that additional spending will enhance the deficit and thereby harm the economy, he or she would be laughed off the Senate floor. In the real world, negative consequences must be linked to the proposal under consideration. The same should hold true in debate.

5. GENERIC DISADVANTAGES ARE MERELY COUNTERWARRANTS

Disadvantages that do not link to the affirmative plan are just counterexamples wherein the resolution is false. You know that because the hypothetical incarnation of the resolution that it does link to is an example of the resolution. A counterexample of the resolution is also called a counterwarrant.

6. A CONSENSUS OF THE DEBATE COMMUNITY REJECTS COUNTERWARRANTS 

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston College, and Karla K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 151

For all practical purposes, the controversy over the legitimacy of counterwarrants is a dead issue today. The theory is almost never invoked in debate rounds. It can safely be claimed that the views of the numerous critics of counter-warrants have won out.

7. GENERIC DISADVANTAGES DIMINISH CRITICAL THINKING

Generic disadvantages are applicable regardless of topic. Critical thinking is learned when debaters confront cases against which their generic arguments are irrelevant. In that situation, they must adapt and analyze the issues of the case on their feet. This is the best practicum in critical thinking debate can supply. Generics provide a crutch that debaters can use to avoid entering the arena wherein critical thinking is learned. That decreases the educational value of the debate process and should hence be rejected.

8. THE NEG MUST DEMONSTRATE THAT THE DISADVANTAGE IS INHERENT IN THE PLAN 

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 201

The basic requirements of the plan disadvantage are similar to those of an affirmative advantage. The first requirement is uniqueness. The negative advocate must demonstrate that the plan disadvantage inheres in - is unique to - an affirmative’s proposal. This constitutes the link of the plan disadvantage; it ties an affirmative’s plan to a particular consequence.

DISADVANTAGE LINKS DO NOT NEED TO BE SPECIFIC

1. DEDUCTIVE REASONING VALIDATES GENERIC LINKS

If we win that all topical actions are disadvantageous, and they win that their plan is a topical action, the premises for a basic syllogism are present. If all topical actions are bad, and plan is a topical action, then plan is bad. Simple deduction validates the application of generic links.

2.
EXCESSIVE FOCUS ON SPECIFIC SCENARIOS GUARANTEES EXTINCTION

Noam Chomsky, Professor of Linguistics and Philosophy at MIT, TURNING THE TIDE, 1985, p. 250 Nevertheless, to concentrate all energies on delaying an eventual capacity while ignoring the causal factors that lie behind it is simply to guarantee that sooner or later it will occur. There are reasons why states devote their resources to improving the technology of destruction, why they seek international confrontation and undertake violent intervention. If these reasons are not addressed, a terminal conflict is a likely eventuality; only the timing is in doubt. It is suicidal to concentrate solely on plugging holes in the dike without trying to stem the flood at its source.

3.
GENERIC ARGUMENTS BETTER ANSWER THE RESOLUTIONAL QUESTION

To whatever extent our argument is generic, that just means that it comprehensively rebuts the resolution. If our disadvantage would apply to and defeat any possible affirmative case, then it constitutes a complete and thorough refutation of the resolution. In that regard, it should actually be more important than the specific case, since it carries more inductive weight.

4.
GENERIC ARGUMENTS PROMOTE MORE DEPTH OF RESEARCH

If we choose one argument to rely on all semester, then we are able to research that argument in great depth. We are able, given a full semester of time, to explore all corners of the literature on this subject and fully develop all arguments relating to it. Depth is inherently better than breadth because breadth promotes shallow research which in turn leads to superficial conclusions.

5.
WE UNIQUELY PRESERVE THEIR GROUND

If we run the same argument every round, we give them more ground to prepare because we give them more advance warning of our strategy. Evidently they now know that every time they debate us, we will run this counterplan. That means that, if they take the time and effort to research the counterplan, they will always be prepared to debate our negative strategy. This ensures a high level of clash in future debates. If we changed our negative strategy every round, they would not necessarily have cards, and clash would be avoided.

6.
GENERIC ARGUMENTS ARE NO MORE INHERENTLY BAD THAN SPECIFIC ARGUMENTS 

Michael Pfau, Augustana College, ADVANCED DEBATE, 1987, pp. 56-57
Bad argument is certainly not confined to generic argument. Straight refutation of case-side harms can constitute bad argument; inherency defenses can constitute bad argument; and, of course, the use of generics can constitute bad argument. My position is that: (1) there are plausible explanations which account for an increase in the use of generic argument in recent years; (2) generic argument can constitute good argument; and (3) standards can be developed and implemented to distinguish between good and bad generic arguments.

7.
GENERIC DISADS CAN FUNCTION AS COUNTERWARRANTS INCREASING CLASH 

Gregg Tolbert and Steve Hunt, Lewis and Clark College, CEDA YEARBOOK, 1985, p. 27 

Clash does not mysteriously disappear from a debate in which the negative team decides to run counter​-warrants. True, clash decreases at the level of the case specifics of the affirmative. However, clash simultaneously increases at the more appropriate level of the resolution. In fact, there may be more real clash in a good counter-warrants debate than would otherwise be the case because the negative is able to put up a good fight at the level of the resolution.

MULTIPLE LINK LEVELS ARE ACCEPTABLE

1. THEY MUST PROVE THE EXISTENCE OF INCONSISTENCY

Generally, those who assert must prove, which means that it is their burden to prove that there is a breakdown somewhere in our link chain. They should be obliged to isolate the breakdown in our logic and document its existence with clear analysis or evidence. Absent such proof, their argument is incomplete and you should reject it.

2.
ANALYSIS SUPPLEMENTS EVIDENCE

We are supplying analysis as to how the logic of our argument functions and how our scenarios will unfold. That analysis supplements and accounts for any inconsistencies in our evidence. Arguments consist of both evidence and analysis, and our analysis will resolve any inconsistencies.

3.
THE STANDARD IS ARBITRARY

How do you define what a level of link is or a step in a link chain? If the standard is number of cards, that is arbitrary. There should be no difference between one card that says “X causes spending, which increases the deficit, which raises interest rates” and three separate cards. The number of “steps” is the same. If the standard is number of steps, that is arbitrary too. The simple act of spending money contains an infinite set of steps - first you pass the bill, then you print the bill, then you notify the relevant agencies, then they solicit bids, then contractors submit bids, then a contractor is chosen, then a contract is signed, then a purchase order is drafted, et cetera, et cetera, ad infinitum. The point is that any standard is necessarily arbitrary and capricious.

4.
THE STANDARD DECREASES CRITICAL THINKING

The process of assembling diverse ideas into a single integrated mosaic is a highly educational process. It teaches all the major elements of critical thinking - you learn to identify arguments, see relationships amongst arguments, and synthesize diverse ideas. A standard that prevents this from occurring undercuts part of the educational value of debate. Their standard prevents it by discouraging us from assembling multiple causal sequences into a single coherent argument.

5.
LACK OF INTERNAL CONSISTENCY ONLY REDUCES RISK

Under no circumstances could this argument possibly be an absolute takeout. At best, it diminishes the risk of the disadvantage by convincing you that there is some chance that our link step and our internal link step might be somewhat inconsistent. That does not mean that the whole argument is completely negated. Risk reduction does not equate to total risk negation. Absent something to outweigh with, this argument is irrelevant.

6. EMPIRICAL EXAMPLES INVALIDATE THEIR LOGIC

Long chains of causal sequences have produced impacts many times in the past. For example, Columbus’s decision that the world is round prompted him to explore for a new trade route, which lead him to America, which sparked mass migration to America, which eventually resulted in the formation of the USA, which lead to rivalry with the Soviet Union, which lead to the nuclear arms race. The chain of causation stretches over centuries, yet it nevertheless occurred.

7.
SMALL FACTORS ACCUMULATE TO LARGE CONSEQUENCES

Philip I. Allott, Professor at Trinity College in England and Fellow at the Hoover Institute for the Study of War, Revolution, and Peace, EUNOMIA: NEW ORDER FOR A NEW WORLD, 1990, p. 92 

There is an accumulator effect, a principle of cumulative causation, which means that small events of willing and acting accumulate into large-scale complexes which would not be as they are without the willing and acting of the individual human being but which are not willed by that individual as a specific event of willing and acting.

MULTIPLE LINK LEVELS ARE NOT ACCEPTABLE

1.
EACH LINK LEVEL INTRODUCES ADDITIONAL CHANCE OF ERROR

Every time a causal claim is made, there is some chance for error. The more steps there are in a chain of causal reasoning, the more chance there is that one or more steps is in error. You should minimize the risk of error by excluding arguments with multiple levels of links.

2.
EACH LINK LEVEL INTRODUCES ADDITIONAL CHANCE OF NON-UNIQUENESS

Every time an independent causal sequence has to occur, the chance of a non-uniqueness event occurring goes up. Each step in the link chain is vulnerable to countless potential alternative causes.

3.
EACH LINK LEVEL INTRODUCES ADDITIONAL CHANCE OF AUTHOR INCONSISTENCY

If the different pieces of link evidence are from different authors, it is distinctly possible that there is little or no fit between the concepts the link author is referring to and the concepts the impact author is referring to. Words are vague and ambiguous, and it is easily possible to use the same words to refer to different ideas. Absent author consistency, you should assume that is what is occurring with regard to their disadvantage.

4.
DIRECT EFFECTS ARE MORE IMPORTANT THAN INDIRECT EFFECTS 

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, p. 163 

Direct connections between the variables are preferable to indirect connections. For example, a proposal that claims advantages in the energy area should act directly on causative or highly correlated factors, rather than on peripheral components of the system. Indirect effects are both weaker and less predictable than direct effects.

5.
ONE FLAW IN ANY STEP WARRANTS REJECTION OF THE WHOLE ARGUMENT 

Mike Allen and Nancy Burrell, Professors at The University of Wisconsin, ARGUMENTATION AND ADVOCACY, Winter, 1992, p. 137

If the opposer or nonbeliever can find a fatal flaw with any of the links in a sequential argument, then the argument should be rejected. This is comparable to the subjective probability model’s multiplication of probabilities of events. If an event probability is zero or near zero, the entire argument’s probability will be near zero.

6.
MULTIPLE LEVEL LINK CHAINS MUST SHOW EMPIRICAL SUPPORT 

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 234

Fourth, consider the historical context. If the disadvantage is valid, as linked to the affirmative plan in question, why hasn’t such an occurrence resulted from similar actions which occurred in the past? The threshold must be crossed prior to a standard assessment of the position. Furthermore, the negative has the burden of proof here. The negative must establish that the disadvantage meets these standards. Only then should the critic attempt to assess the probability and impact of the argument.

7.
THE MORE TIME PASSES THE GREATER THE CHANCE OF THE CHAIN BREAKING 

J.D. Gould, Historian, THE ECONOMIC HISTORY REVIEW, 1969, p. 199

It scarcely needs extensive demonstration that the more remote in past time an event, the more difficult it becomes to trace its “effects.” They spread throughout the system like the ripples caused when a stone is thrown into a pond, becoming gradually less marked; there is more and more chance, as time passes, that other things happen which diminish the influence of the original cause or themselves entail consequences which become entangled with those of the event in question. The passage of time makes things particularly difficult for the analyst of historical causation, for almost all of the obstacles to accurate prediction grow, some of them exponentially, as the time-horizon is extended.

LINK AND IMPACT EVIDENCE MUST BE FROM THE SAME AUTHOR

1. AUTHOR CONSISTENCY IS NECESSARY TO ENSURE EVIDENTIARY FIT

If the link evidence and the impact evidence are from different authors, it is distinctly possible that there is little or no fit between the concepts the link author is referring to and the concepts the impact author is referring to. Words are vague and ambiguous, and it is easily possible to use the same words to refer to different ideas. Absent author consistency, you should assume that is what is occurring with regard to their disadvantage.

2. ECONOMY EXAMPLE DEMONSTRATES THE DANGERS OF AUTHOR INCONSISTENCY

What a spending link author means by “lots of money” could easily be tens of thousands of dollars - for example, a hospital administrator saying pre-natal care costs “lots of money.” When an official at the Fed says spending “lots of money” could cause “damage to the economy,” that person means millions if not billions of dollars. When that person says “damage to the economy,” they mean a slow down in growth, but when the impact author says “damage to the economy risks precipitating a war,” they mean massive reversals in growth such as the Great Depression. The words are the same but the concepts differ.

3. SOURCE CREDIBILITY PROVES THE STANDARD IS REASONABLE

We assume that they are citing credible and intelligent sources. If they are not, then there is no reason to consider their argument in the first place, since it is not premised on credible evidence. If they are, then surely one or more of these highly credible sources might have noticed the disadvantage in its entirety. To believe otherwise is to attribute more credibility in policy analysis to the debaters than you do to their source. You do not give the debaters this much credibility, or you would not require that they read evidence at all.

4. INTERNAL EVIDENCE CONSISTENCY IS A MINIMUM THRESHOLD FOR ACCEPTANCE 

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 234

We recommend that the affirmative utilize a criteria for evaluating the adequacy of a “generic” disadvantage. James J. Unger developed the following standards to assist the affirmative in establishing a threshold of legitimacy. The first is the internal context. Do the sources, used to support the disadvantage agree on the definition and implications of all critical terms?

5. A SINGLE AUTHOR IS A MINIMUM THRESHOLD FOR ARGUMENT ACCEPTANCE 

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 234

The third standard is the subject matter context. Can the negative present at least one subject-matter expert who supports the negative argument in its entirety? Fourth, consider the historical context. If the disadvantage is valid, as linked to the affirmative plan in question, why hasn’t such an occurrence resulted from similar actions which occurred in the past? The threshold must be crossed prior to a standard assessment of the position. Furthermore, the negative has the burden of proof here. The negative must establish that the disadvantage meets these standards. Only then should the critic attempt to assess the probability and impact of the argument.

6. ONE FLAW IN ANY STEP WARRANTS REJECTION OF THE WHOLE ARGUMENT 

Mike Allen and Nancy Burrell, Professors at The University of Wisconsin, ARGUMENTATION AND ADVOCACY, Winter, 1992, p. 137

If the opposer or nonbeliever can find a fatal flaw with any of the links in a sequential argument, then the argument should be rejected. This is comparable to the subjective probability model’s multiplication of probabilities of events. If an event probability is zero or near zero, the entire argument’s probability will be near zero.

LINK AND IMPACT EVIDENCE DO NOT NEED TO BE FROM THE SAME AUTHOR

1. THEY MUST PROVE THE EXISTENCE OF INCONSISTENCY

Generally, those who assert must prove, which means that it is their burden to prove that inconsistency exists between the assumptions of our link authors and the assumptions of our impact authors. Absent such proof, their argument is incomplete and you should reject it.

2. TEXTUAL CONSISTENCY IS EVIDENCE OF CONSISTENT ASSUMPTIONS

Our authors do use words and phrases that suggest consistent assumptions - the same words and phrases are in the link evidence as are in the impact evidence. Why would they use the same words if they are not referring to the same concepts? At a minimum, this substantiates the presumption in our favor - absent specific proof of inconsistency, similar phrase usage constitutes proof of consistency.

3. ANALYSIS SUPPLEMENTS EVIDENCE

We are supplying analysis as to how the logic of our argument functions and how our scenarios will unfold. That analysis supplements and accounts for any inconsistencies in our evidence. Arguments consist of both evidence and analysis, and our analysis will resolve any inconsistencies.

4. THE STANDARD IS OVERLY RESTRICTIVE

Link authors always assume the impacts. For example, people who write spending links always assume that deficit spending is bad. They do not take the time to explain that deficit spending hurts the economy and develop impact scenarios from hurting the economy. If they did, their writings would quickly become redundant since they would have to write the impact argument every time they make a new link argument. Also, they generally regard the impacts as well settled propositions and do not think it is necessary to rehash them. That means that constructing an argument with the same source for both link and impact is often impossible, meaning that this standard restricts ground and excludes otherwise valuable arguments.

5. THE STANDARD DECREASES CRITICAL THINKING

The process of assembling diverse ideas into a single integrated mosaic is a highly educational process. It teaches all the major elements of critical thinking - you learn to identify arguments, see relationships amongst arguments, and synthesize diverse ideas. A standard that prevents this from occurring undercuts part of the educational value of debate.

6. THE STANDARD DECREASES RESEARCH EDUCATION

Research is one of the most educational aspects of debate. It teaches us how to find information for ourselves. Also, it teaches critical thinking and argument by exposing us to the critical thought and argument of qualified scholars. Their standard decreases research education by punishing original research. Under their standard, we are discouraged from sampling a wide variety of sources and encouraged to stop with one article or one book.

7. SOURCE DIVERSITY INCREASES ARGUMENT CREDIBILITY

The fact that we have multiple sources proves that our argument represents a consensus viewpoint. A standard which required multiple sources forces debaters to seek arguments that have been exposed to scrutiny and broadly discussed. This is beneficial because it increases the chance of argument accuracy. It also increases ground division because if multiple sources write about the argument, it should be more possible to find evidence in response.

8. LACK OF INTERNAL CONSISTENCY ONLY REDUCES RISK

Under no circumstances could this argument possibly be an absolute takeout. At best, it diminishes the risk of the case by convincing you that there is some chance that our link authors and our impact authors might be somewhat inconsistent. Absent something to outweigh with, this argument is irrelevant.

ANY RISK OF INFINITE IMPACTS DOES OUTWEIGH EVERYTHING ELSE

1. ANY RISK OF EXTINCTION IS AN INFINITE HARM AND MUST BE AVOIDED

Jonathan Schell, columnist for the New Yorker, THE FATE OF THE EARTH, 1982, p. 95 

But the mere risk of extinction has a significance that is categorically different from, and immeasurably greater than, that of any other risk, and as we make our decisions we have to take that significance into account. Up to now, every risk has been contained within the frame of life; extinction would shatter the frame. It represents not the defeat of some purpose, but an abyss in which all human purposes would be drowned for all time. We have no right to place the possibility of this limitless, eternal defeat on the same footing as risks that we run in the ordinary conduct of our affairs in our particular transient moment of human history. To employ a mathematical analogy, we can say that although the risk of extinction may be fractional, the stake is, humanly speaking, infinite, and a fraction of infinity is still infinity. In other words, once we learn that a holocaust might lead to extinction we have no right to gamble, because if we lose, the game will be over, and neither we nor anyone else will ever get another chance.

2. ANY NON-ZERO RISK OF NUCLEAR WAR IS COMPLETELY UNACCEPTABLE 

Michael Allen Fox, Associate Professor of Philosophy at Queen’s University of Ontario, NUCLEAR WAR: PHILOSOPHICAL PERSPECTIVES, 1985, p. 108

But recall that the risk of putting such theories and counter-theories to the final, tragic test is high. Given that the risk is high, and likely to grow steadily higher through the process of proliferation, and given that the potential environmental impact is at least possibly catastrophic, can we afford to take the gamble? I think the answer must be no, and that is why I hold that any probability of a nuclear war greater than zero is totally unacceptable.

3. ANY RISK OF HUMAN EXTINCTION MUST BE TREATED LIKE AN ABSOLUTE CERTAINTY

George Kateb, Professor of Political Science at Amherst, “Nuclear Weapons and Individual Rights,” DISSENT, Spring, 1986, p. 163

But in a matter that is more than a matter, more than one practical matter in a vast series of practical matters, in the “matter” of extinction, we are obliged to treat a possibility - a genuine possibility - as a certainty. Humanity is not to take any step that contains even the slightest risk of extinction.

4. EXTINCTION IS ONE MILLION TIMES WORSE THAN THE DEATHS OF BILLIONS 

Carl Sagan, Princeton Astrophysicist, THE LONG DARKNESS, 1986, p. 36

Some, their capacity for horror perhaps exhausted, have argued that the difference between the deaths of several hundred million people in a nuclear war (as has been thought until recently to be a reasonable upper limit) and the death of every person on Earth (as now seems possible) is only a matter of one order of magnitude. For me, the difference is considerably greater. Restricting our attention only to those who die as a consequence of the war conceals its full impact. If we are required to calibrate extinction in numerical terms, I would be sure to include the number of people in future generations who would not be born. A nuclear war imperils all our descendants, for as long as there will be humans. Even if our population remains static, with an average lifetime of the order of a hundred years, over a typical time period for the biological evolution of a successful species (roughly 10 million years), we are talking about some 500 trillion people yet to come. By this criterion, the stakes are 1 million times greater for extinction than for the more modest nuclear wars that kill “only” hundreds of millions of people. There are many other possible measures of the potential loss - including culture and science, the evolutionary history of the planet, and the significance of the lives of all our ancestors who contributed to the future of their descendents. Extinction is the undoing of the human enterprise.

5. EVEN IF EXTINCTION IS NOT AN INFINITE IMPACT, IT STILL OUTWEIGHS EVERYTHING 

Douglas P. Lackey, Professor of Philosophy at Beruch College, NUCLEAR RIGHTS/NUCLEAR WRONGS, 1986, p. 14

I do not consider the annihilation of the human race an infinitely bad outcome, but I do think that we ought to consider the annihilation of the human race to be qualitatively distinct from any accumulation of deaths accruing under any other policy that does not threaten the survival of the human species.

ANY RISK OF INFINITE IMPACTS DOES NOT OUTWEIGH EVERYTHING ELSE

1. INFINITE RISK ANALYSIS PRODUCES POLICY PARALYSIS

Refusing to take any action that entails any risk of extinction translates into never taking any action at all. All actions carry some risk of nuclear war, however small. For example, using this brief contributes ever so slightly to deforestation, which in turn contributes to global warming, which in turn risks wars over diminishing resources. Yet failing to use this brief decreases the critical thinking in this debate, and one of us might be the crucial thinker that stops the future war. It is impossible to totally avoid risk, which makes their decision rule meaningless.

2. ANY RISK OF A TURN MOOTS THE ISSUE COMPLETELY

We hereby assert the existence of a link turn, based solely on our inner intuition. We freely acknowledge that the risk of this turn is extremely small, but if two people in the world deeply believe that the turn exists, it is impossible to say that there is absolutely no risk whatsoever that they are right. Now, if there is any risk of the turn at all, however small, than the argument is an absolute tie. Remember that the impact is infinity - one one-trillionth multiplied by infinity yields infinity, just as one trillion multiplied by infinity yields infinity. One infinity cannot be greater than the other, which means there is an absolute tie.

3. INFINITE IMPACTS DO NOT BECOME ABSOLUTE VOTING ISSUES 

Joseph S. Nye, Jr., Professor of Political Science, NUCLEAR ETHICS, 1986, p. 64

It does not follow from the fact that extinction is an unlimited consequence that even a tiny probability is intolerable and that our generation has no right to take risks. The issue raises interesting problems about obligations among generations. What obligations do we owe to future generations whose very existence will be affected by our risks. A crude utilitarian calculation would suggest that since the pleasures of future generations may last infinitely (or until the sun burns out), no risk that we take to assure certain values for our generation can compare with almost infinite value in the future. Thus we have no right to take such risks. In effect, such an approach would establish a dictatorship of future generations over the present one. The only permissible role for our generation would be biological procreation. If we care about other values in addition to survival, this crude utilitarian approach produces intolerable consequences for the current generation. Moreover, utility is too crude a concept to support such a calculation. We have little idea of what utility will mean to generations very distant from ours. We think we know something about our children, and perhaps our grandchildren, but what will people value 8,000 years from now?

4. SCHELL’S ANALYSIS IS ANTHROPOCENTRIC

ENVIRONMENTAL ETHICS, Summer, 1984, p. 181

Schell’s arguments for saving the human species are totally materialist and anthropocentric. Death is

annihilation for an individual, just as extinction is annihilation for a species.

5. WE SHOULD NOT BASE DECISIONS ON SMALL RISKS OF NUCLEAR WAR

Starley L. Thompson, Atmospheric scientist and Climate theorist at the National Center for Atmospheric Research, and Stephen H. Schneider, Atmospheric scientist and Deputy Director of the Advanced Study Program, FOREIGN AFFAIRS, Summer, 1986, p. 981

Thus, researchers knew that the tentative conclusions about nuclear winter would change with time depending on the latest refinements. This is, of course, a legitimate and normal process of scientific assessment. Despite the potential for future changes in conclusions, we think it is unlikely that some unforeseen effect would either bring the estimates of nuclear winter back to the range of total climatic catastrophe or eliminate environmental effects altogether. The cases we have examined (20, 60 and 180 million tons of smoke) bracket what we believe to be a wide range of probable effective smoke amounts for a large nuclear war. But it is conceivable that even larger amounts of smoke could be created, although the probability now seems small. Similarly, less than 20 million tons of smoke could be produced, at some low probability, even after a large war in which many cities were struck. In the absence of near-infinite consequences (e.g., human extinction) we believe it is unwise to base expensive policy decisions (e.g., SDI) solely on either of these very low probability cases.

HYPOTHESIS TESTING IS A GOOD PARADIGM

1.
RHETORIC IS ANALOGOUS TO SCIENCE

David Zarefsky, Professor and Associate Dean of Northwestern University, ADVANCED DEBATE, 1987, p. 206

Second, rhetorical truth is obtained by consensual validation - it is the assent of an audience which gives to a proposition the status of knowledge. If agreement is the criterion for rhetorical knowledge, it follows that rhetoric yields not objective knowledge but “social knowledge” that is, propositions that are accepted as true by a particular community of society. What has been suggested so far is that rhetoric is the counterpart of science. Science generates knowledge about matters of fact whereas rhetoric generates knowledge about the uncertain and contingent.

2.
THE DEBATE PROCESS IS ANALOGOUS TO SCIENTIFIC INQUIRY

David Zarefsky, Professor and Associate Dean of Northwestern University, ADVANCED DEBATE, 1987, p. 208

The argumentative perspective enables rhetoric to function in a manner analogous to science or analytic philosophy, yielding reliable knowledge about topics which these methods cannot address. (If Kuhn’s point of view is correct, rhetoric is at the base of both scientific and nonscientific knowledge.) To extend the analogy, the argumentative encounter is the counterpart of the scientific procedure or the logical deduction. The proposition being argued is the counterpart of the scientist’s or the philosopher’s hypothesis, and placing presumption against the proposition is the means of providing for a rigorous test of the proposition. Finally, the judge of argument is the counterpart of the scientist; his goal is to test the hypothesis to determine whether it is probably true.

3.
DEBATE IS THE PROPER METHOD FOR TESTING NON-EMPIRICAL HYPOTHESES

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 104

The major competitor of the policy-making paradigm of debate is a view of debate as an activity in which people test hypotheses for their probable truth, as the critical philosopher or scientist does. According to this point of view, the purpose of an inquiry is to determine whether the statements presented are probably true. But only factual statements can be tested empirically for their probable truth. Statements regarding values, policy, predictions or meaning must be tested in some other way. Debate is the method for testing these statements. Although a debate is not a laboratory, it attempts to serve the same purpose as an empirical science does - the careful and critical determination of probable truth.

4.
HYPOTHESIS TESTING FULFILLS IMPORTANT VALUES

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 104

The hypothesis-testing model of debate appeals to many of the values and beliefs that conflict with those of the policy-making model. For example, it favors contemplation and care over action. It appeals to the belief that decisions are made more among competing values and general principles of conduct than among specific actions. It reflects a belief that judgments may be made in an absolute sense - that a given statement may be accepted or rejected on its own merit without implying an alternative. And it maintains that, in the sense that choice implies commitment, one can certainly elect not to choose.

5.
HYPOTHESIS TESTING PRODUCES BETTER RESULTS THAN OTHER PARADIGMS

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 105

Finally, we have selected the hypothesis-testing model in the belief that it produces clearer, more consistent, and more generalizable theory and practice than the alternatives do.

HYPOTHESIS TESTING IS A BAD PARADIGM

1. HYPOTHESIS TESTING IS FUNDAMENTALLY FLAWED AND PRODUCES BAD DEBATE

Allan J. Lichtman, Professor of History at American University and Daniel M. Rohrer, Professor of Speech at Boston College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1982, p. 145-146

Zarefsky’s approach, founded on a rough analogy to scientific discourse, ignores the distinction between factual propositions that turn on assessments of probability and policy resolutions that necessarily fuse fact and value. This fundamental error generates a host of difficulties many of which are discussed elsewhere. To list but a few examples, the model imposes an arbitrary presumption against the resolution irrespective of the risks of change entailed in negative counterplans. It attempts to focus debate on the “essence” of a resolution rather than particular proposals without clarifying how to define this elusive concept. The hypothesis testing model ignores the inherently comparative process of policy analysis, thereby encouraging “justification arguments” and fostering the illusion that “straight refutation” alone is a viable negative option.

2. HYPOTHESIS TESTING NECESSARILY LEGITIMATES CONDITIONALITY WHICH IS BAD 

Thomas A. Hollihan, Director of Forensics at the University of Southern California, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1983, p. 171

I hope to demonstrate that conditional argumentation is an essential characteristic of the hypothesis testing paradigm; that the expanded use of conditional arguments has undermined the quality of academic debate; and consequently, that coaches and judges should not encourage the hypothesis testing paradigm as an acceptable argumentative model.

3. EMPIRICAL EVIDENCE DEMONSTRATES THAT HYPOTHESIS TESTING IS UNDESIRABLE 

Thomas A. Hollihan, Director of Forensics at the University of Southern California, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1983, p. 178

Our visit to the scientist’s laboratory represents an interesting innovation, and we must always remain open to innovations in debate theory and practice. Now that the data are in on the experiment, however, I believe that the scientist’s lens has been found inappropriate and perhaps even counterproductive to the goals of academic debating.

4. HYPOTHESIS TESTING MISIDENTIFIES THE NULL HYPOTHESIS

Allan I. Lichtman, Professor of History at American University and Daniel M. Rohrer, Professor of Speech at Boston College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1982, p. 146 

Indeed, the hypothesis testing model reverses the proper assignment of the null hypothesis and the research hypothesis. For Zarefsky, the null hypothesis - that which is protected by a presumption is scientific procedure - is a composite hypothesis comprising every alternative to the debate resolution; whereas, the research hypothesis is the resolution itself. In scientific practice, however, the null hypothesis cannot be a composite hypothesis. It must be specified exactly in order to form a probability distribution around the expected results of that hypothesis to reveal the likelihood of obtaining various sample results, assuming the null hypothesis is true.

5. HYPOTHESIS TESTING IS BASED ON A FLAWED ANALOGY

Thomas A. Hollihan, Director of Forensics at the University of Southern California, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1983, p. 177

Thus, a fundamental difference between the debate round and the scientist’s laboratory is that the critic judge is not him/herself a scientist able to select the data or the tests to which the data are subjected. Instead, the critic judge can only respond to the data and tests selected by the advocates. Another important problem in using hypothesis testing as an argumentative analogy for academic debate is that interscholastic and intercollegiate debate resolutions bear little resemblance to scientific hypotheses. Debate resolutions have, in recent memory, been statements of value and policy which emphasize the course of action that “should” be undertaken.

JUDICIAL PARADIGM IS A GOOD PARADIGM

1. DEBATE AND LAW SHARE SUBSTANTIALLY SIMILAR CHARACTERISTICS 

Walter Ulrich, Vanderbilt University, A JUDICIAL PARADIGM FOR THE EVALUATION OF DEBATES, ERIC Document Number ED 220 895, November 5, 1982, p. 6

First, legal argument (especially appellate argument) has many similar characteristics of academic debate. Legal argument is bilateral. The judge is external to the deliberation. The judge is expected to refrain from deciding a case based upon any issues other than those raised by the litigants. The Supreme Court even limits oral arguments before it to one hour. Legal reasoning has also developed standards for assigning presumption, determining the wording of a policy, and defining terms. If there is a genus/species relationship between argumentation and debate, then law is the species closest to debate.

2. MAJOR THEORISTS ENDORSE LEGAL REASONING AS A MODEL FOR ARGUMENT 

Walter Ulrich, Vanderbilt University, A JUDICIAL PARADIGM FOR THE EVALUATION OF DEBATES, ERIC Document Number ED 220 895, November 5, 1982, pp. 6-7

A second justification for drawing from legal argument for a paradigm for evaluating debate is that it would enhance our understanding of argument. Two of the major theorists of argument in the twentieth century, Toulmin and Perelman, have drawn extensively from legal reasoning in developing their theories of argument. By attempting to discover the nature of legal reasoning and applying it to a similar forum, we can help test the appropriateness of legal reasoning for other fields of argument.

3. THE JUDICIAL PARADIGM ENHANCES CRITICAL THINKING AND LEARNING 

Josina M. Makau, Associate Professor at Ohio State, COMMUNICATION EDUCATION, July, 1985, pp. 229-230

This epistemic function arises within a complete process of argumentation. Perhaps unlike any other argumentative context, Justices must engage effectively in deliberation, persuasion, and justification. Thus, pedagogy derived from this model provides students with an understanding of the complexity and diversity of argumentative activities. And, finally, because judicial arguments stress the importance of justice, focus on good reasons, and distinguish “is” from “ought,” these arguments bring forth an important ethical dimension in argument missing from many other practical contexts.

4. STRATEGIC SIMILARITIES JUSTIFY THE JUDICIAL PARADIGM

Joan Rowland, Kansas Law Review, IMPLICATIONS FROM DEBATE PRACTICE FOR LEGAL ARGUMENT, Paper presented at the Speech Communication Association Convention, Atlanta, GA, November, 1991, p. 1

Clearly, there are strong links between law and debate. Debate is often defended as a means of training future lawyers. Some law schools, notably Baylor, actively seek former debaters to participate in their advocacy programs. And clearly law school has been the dominant career aim of most debaters. In addition, legal theory has played a major role in the development of debate theory, from the stock issues paradigm to more recent arguments about Rawls and other legal scholars. Debate also has relevance to a consideration of legal argument because of similarities in strategic practice between the two activities. In the law, like debate, the best brief may overwhelm delivery factors.

5. THE JUDICIAL PARADIGM EFFECTIVELY MIXES ANALYTICAL AND DELIVERY SKILLS 

Josina M. Makau, Associate Professor at Ohio State, COMMUNICATION EDUCATION, July, 1985, p. 230

At the same time, judicial reasoning relies on effective communication and advocacy of preferences and meanings. Thus, while instructional adaptation of the judicial model conforms to the precepts of the rhetoric as epistemic movement and develops skills integral to critical thinking, this approach to argumentation maintains a commitment to teaching the advocacy skills traditionally associated with the argumentation and debate course.

JUDICIAL PARADIGM IS A BAD PARADIGM

1. DEBATE IS NOT LIKE LEGAL PRACTICE

A number of significant and highly pertinent differences exist. Debaters do not have the responsibility of

actually affecting anyone’s life, so they can be looser and more flexible with their concepts. Debate critics

are not accountable to a general public for their decisions, so they can entertain alternative viewpoints

deemed too radical for actual judges.

2. ABSENCE OF DISCOVERY UNDERCUTS THE LEGAL ANALOGY

If debate really were like legal practice, then there would be discovery rules that forewarn negatives of what the affirmative case will be. Affirmatives would have to disclose all evidence they intend to use and the plan they intend to introduce, and they would have to do so well before the debate is scheduled to occur. If that were the case, then legal definitions could safely be used, since regardless of definitions, negatives would be assured of adequate time to prepare. Unfortunately, no discovery rules exist in debate. That means that judicial standards of proof are inappropriate.

3. TIME CONSTRAINTS UNDERCUT THE LEGAL ANALOGY

Attorneys in court have all the time they need to make and explain arguments. Judicial standards of proof are based on that assumption, and are thus proportionally higher. In debate, speech times are limited by external practical constraints. Accordingly, judicial standards of proof are inapplicable.

4. EVIDENCE DIFFERENCES UNDERCUT THE LEGAL ANALOGY

It is possible to hold attorneys to a high standard of proof because they have the subpoena available to solicit evidence. If a lawyer needs to know a particular point, they subpoena an expert who comes and tells them. If a debater needs to know a particular point, he or she can only search the library in hopes of finding someone who explains it. Accordingly, since the subpoena is not available for evidence acquisition, judicial standards of proof are inappropriate.

5.
JUDGES DECIDE ISSUES EXACTLY THE SAME WAY POLICYMAKERS DO

Robert S. Summers, Research Professor at Cornell Law School, CORNELL LAW REVIEW, June, 1984, pp. 1017-1018

Third, the instrumentalists espoused a prescriptive theory of lawmaking in which judges as well as legislators participate fully. Lawmakers are to draw on social scientific knowledge extensively and to take full account of substantive, future-regarding considerations. Formalistic notions, including ideas about the separation of powers, had obscured the true and proper role of judges. Judges can and should join with legislators in snaking the law. All lawmakers should draw heavily on the findings of the social sciences because the issues in lawmaking can ultimately be reduced to questions of fact. Lawmakers must also draw on democratic processes and on rough and ready judicial judgment, in determining actual wants and interests, and in formulating means-goal hypotheses to maximize them. Social phenomena, including legal precepts, processes, and structures are relatively plastic or malleable and can thus be readily adapted as legal means. The key ends of legal formalism -- harmony, coherence and consistency with the rest of the system are relatively unimportant when making new law. In lawmaking, choices should be made in light of the probable substantive effects of alternative means and the extent to which these effects fulfill wants and interests.

6.
LEGITIMATES NEW STRATEGIES ON OUR PART

Since they demand the judicial paradigm, they are bound to allow us the rights given to litigants. Hence, as the analog to discovery, we reserve the right to rummage randomly through their files and use any briefs we find useful. Also, we reserve the right to object during their speeches, if we find arguments to be inappropriate or prejudicial. Naturally, since we do not support the use of the judicial paradigm, we are not held to these standards. Consider us to be conscientious objectors.

POLICY MAKING IS A GOOD PARADIGM

1. POLICY MAKING AS A PARADIGM HAS NUMEROUS ADVANTAGES

Allan 1. Lichtman, Professor of History at American University and Daniel M. Rohrer, Professor of Speech at Boston College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1982, p. 145 

We not only have no quarrel with Rowland’s guidelines, but, in previous publications, we have sought to show bow the policy systems model of debate satisfies each one of them. Our only caveat is to note Rowland’s omission of the key criterion that any purported paradigm follow the inherent logic of policy resolutions and avoid arbitrary strictures that reflect the idiosyncrasies of particular theorists. All but one of Rowland’s five canons are logical consequences of this foundational precept of debate theory. A model rigorously derived from the logic of defending resolutions of policy in a format requiring yes-no decisions yields theory that is clear and consistent, imposes equitable burdens on affirmative and negative advocates, and encourages maximum clash over the issues that determine policy selection.

2. POLICYMAKING IS THE MOST RELEVANT PARADIGM AVAILABLE 

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 12

We recognize that competing paradigms for debate can and do exist today, but our preference is for the policy systems analysis perspective articulated first by Lichtman and Rohrer. This does not mean that we believe it is the only paradigm, nor even the best in all controversies that people debate about, either in the real world or in academic tournaments. But it is certainly the perspective used in political and legislative controversies, and it is also the perspective used in academic debates in a majority of tournaments by most debaters and forensic educators. Because the policy systems analysis perspective is comprehensive, coherent, relevant, and understandable, our approach to the elements of debate theory and practice will emphasize it.

3. REAL WORLD ANALOGY JUSTIFIES POLICY MAKING AS A PARADIGM 

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 11

Concurrently, two other theorists, Allan Lichtman and Daniel M. Rohrer, were producing a voluminous series of articles on the same subject. These authors were innovators at the time, though in retrospect they seemed to have been articulating what was actually a simple concept. They proposed a better method for debaters to use in analyzing policy resolutions. Following the practices then used in actual legislative hearings and 4eveloped in political science theories, they advocated a new approach called “policy systems analysis.”

4. CONSENSUS SUPPORTS THE POLICY MAKING PARADIGM

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 12

This new “paradigm” for academic debate has developed a large constituency among the coaches and debaters actively participating in tournaments today. The older approach has not disappeared from use, but it is certainly less prominent than it was. Recent surveys of coaches and participants in debate programs disclose that a majority of those who respond consider themselves to be within the “policy systems” school of thought.

5. SIMPLE LOGIC SUPPORTS POLICY MAKING

We debate resolutions of policy. We discuss issues concerning what real world policy makers should or should not do. Simple logic dictates that such resolutions and issues ought to be viewed from a policy making perspective. If a resolution makes a scientific claim, be a hypothesis tester. If the resolution makes a claim of criminal guilt or innocence, be a trial judge. If the resolution asks a question of policy, be a policy maker.

POLICY MAKING IS A BAD PARADIGM

1. POLICY MAKING CANNOT BE PROPERLY MODELED IN A DEBATE SETTING 

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 126

However, the values of debatability and realism often conflict. The actual legislative process is a lengthy, multifaceted enterprise. Numerous players take active part in the game, representing many constituencies which must be served. There are more than two sides to any item of proposed legislation, and adequate time and resources to allow for due consideration and compromise. The ultimate decision makers are the advocates themselves, sitting in legislative session. Accordingly, in reality, Congressional committees consider a wide variety of alternative policies. Moreover, a Congressional committee may interpret its jurisdiction very broadly in order to consider all aspects of a problem area.

2. THE POLICY MAKING PARADIGM PROMOTES OVERLY EXPANSIVE NEGATIVE FIAT 

Dallas Perkins, Director of Debate at Harvard, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 147

However, the fundamental notion of a policy maker creates the grounding for counterplans without internal limits. This is because the assumption of the actual implementation of a policy implies that any inconsistent policy would thereby be precluded. Almost all modern competitiveness theory focuses on the forced choice imposed on an actual policy actor by the comparison of the plan and counterplan. Thus, the rational policy maker would refuse to make the inferior policy which would preclude another, superior policy, which she might enact instead. If a suitable context can be imagined (e.g., the presidential advisor scenario above) there will be no limits on the content of the alternative.

3. THE POLICY MAKING ANALOGY IS FLAWED - PARTICIPANTS ARE NOT LEGISLATORS

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987.

Policy systems analysis is not a unanimously accepted approach. One reason is that students in a debate tournament are neither legislators nor social scientists, and debate judges are not “real” lawmakers whose decisions will determine the fate of the proposed policy change being debated. There is room for other approaches to the debate contest in terms of what argument rules and principles may be used.

4. JUDGES SHOULD NOT TAKE ON THE PERSONA OF A POLICY MAKER 

Roger Solt, Assistant Director of Debate, University of Kentucky, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 130

I believe that the judge should not assume any particular role, be it member of Congress or social scientist, in evaluating the debate. Rather, the judge should reflect the perspective of an ideally impartial, informed, and eclectic viewpoint. Most consistent with this view of the judge seems to be a view of fiat simply as an act of intellectual endorsement. If intellectual endorsement is all that occurs at the end of the debate, there is no real reason why the judge should be precluded from endorsing options outside the political mainstream - if they are competitive with the affirmative.

5. POLICY MAKING IS AN EXCESSIVELY VAGUE PARADIGM

William L. Benoit, Professor at the University of Missouri - Columbia, Steven R. Wilson, Doctoral Student at Purdue University, and Vincent F. Follert, Professor at Western Illinois University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 135

Increased attention to these decision making metaphors has led many scholars to conclude that they currently do not offer clear guidelines for the task of evaluating debate rounds. For instance, Rowland recently observed that the policy making paradigm “has become so vague as to be all things to all people.”

STOCK ISSUES IS A GOOD PARADIGM

1.
STOCK ISSUES HAVE IMPRESSIVE HISTORICAL ROOTS

Michael D. Bartanen, Pacific Lutheran University, and David A. Frank, University of Oregon, DEBATING VALUES, 1991, p. 43

Ancient Greek and Roman rhetoricians first identified the concept of stock issues. As they argued in court and in legislative assemblies, they noticed that many disputes raised the same questions or issues regardless of the facts. These rhetoricians recognized that the context determines the kind of issues the advocates had to address. Before the factual questions could be answered, the arguers had to agree on the “status” or nature of the dispute so they would consider the appropriate issues to settle the dispute.

2.
STOCK ISSUES CLARIFY DEBATES AND HAVE LEGAL ROOTS

Michael D. Bartanen, Pacific Lutheran University, and David A. Frank, University of Oregon, DEBATING VALUES, 1991, p. 44

These stock issues provided the litigants a clear understanding of the elements of the dispute that would ultimately determine its outcome. If the prosecutor was unsuccessful in proving each of these issues, the accused likely would be released. This burden of proof, as noted in chapter 2, became a formal part of our legal system.

3.
THE STOCK IS SUES ARE NOT UNCLEAR OR BLURRED

John S. Gossett, North Texas State University, “Counterplan Competitiveness in the Stock Issues Paradigm,” ARGUMENT AND SOCIAL PRACTICE: PROCEEDINGS OF THE FOURTH SCA/AFA CONFERENCE ON ARGUMENTATION, October 15, 1985, p. 573
The distinctions may, in some instances, be unclear, but this lack of clarity is not the fault of the model. Affirmatives may still claim a comparative advantage by assuming the burden of presenting a case with sufficient warrant and backing to justify changing the present system. Such a case would include: demonstration of a significant need for change, presentation of reasons for the absence of change in the present system, a specific plan by which the needed change is to be accomplished, and demonstration of plan efficacy in diminishing the harm. In satisfying these requirements the Affirmative will have demonstrated significance, inherency, and plan solvency. These elements provide justification for change and are very compatible with the comparative advantage format.

4.
STOCK ISSUES DETERMINE WHETHER THE RESOLUTION IS TO BE AFFIRMED

David A. Thomas, University of Richmond, and Maridell Fryar, Independent School District, Midland, Texas, ARGUMENT AND SOCIAL PRACTICE: PROCEEDINGS OF THE FOURTH SCA/AFA CONFERENCE ON ARGUMENTATION, October 15, 1985, p.524

Stock issues are questions arising from the analysis of a debate resolution, the answers to which must determine whether the resolution itself should be accepted or rejected. We do have an understanding of the notion of stock issues in a certain limited context, that of the stock issues of a given linguistic structure.

5.
THE STOCK ISSUES DECIDE THE DEBATE

David A. Thomas, University of Richmond, and Maridell Fryar, Independent School District, Midland, Texas, ARGUMENT AND SOCIAL PRACTICE: PROCEEDINGS OF THE FOURTH SCA/AFA CONFERENCE ON ARGUMENTATION, October 15, 1985, p.524

Stock issues must be decisive. A debate turns to one side or the other according to how well the two sides have established their positions on one or more stock issues. That is, one side must assume a burden to prove (or at least to convince the audience of) its position on all of the relevant stock issues.

STOCK ISSUES IS A BAD PARADIGM

1. THE STOCK ISSUES ARE BLURRED AND OBSOLETE

Allan J. Lichtman, Professor of History at American University and Daniel M. Robrer, Professor of Speech at Boston College, ADVANCED DEBATE, 1987, p. 244

This exegesis of the counterplan was useful so long as policy analysis was dominated by the problem solution approach and argumentation by the corresponding “stock issues” of need, practicality, and disadvantages. But it provides little assistance for the practicing debater or the real-world advocate in an era when policy analysis is increasingly based upon the new insights of decision theory and debaters increasingly confront such formats as the comparative advantages or criteria cases in which there is no clear dividing line between the traditional stock issues.

2. STOCK ISSUES ANALYSIS NEGLECTS THE FLEXIBLE NATURE OF THE STATUS QUO 

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, p. 81

The stock issues method of analysis is criticized largely because of its basic presumption that the present system for dealing with problems can and will continue unchanged unless a positive decision to change it is made. In reality, the present system itself is undergoing changes all the time due to changing conditions. For instance, as the population grows, the economy alters, and the status quo changes accordingly. New problems arise and old problems change in character, so national policies are constantly being adjusted to accommodate natural changes in the environment.

3. THE STOCK ISSUES PARADIGM ENTAILS AN UNFAIR NEGATIVE PREJUDICE 

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, p. 83

As you have seen, in the stock issues method, the status quo, or present system, is presumed to be adequate and will continue to function adequately in the event that no prima facie is proved to overturn this presumption. Seen in this way, presumption is a rule allowing the judge to entertain a prejudgment in favor of the negative because he or she may base the decision entirely on the presumption of the present system without requiring the negative to prove its merits.

4. THE STOCK ISSUES PARADIGM REFLECTS A CONSERVATIVE BIAS

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, p. 83

The choice of argument model to use in creating a case for change may depend on your own political values and the nature of the resolution. The stock issues approach reflects a conservative bias. Note that a resolution has to be thoroughly tested and proved, while the negative need only poke a single hold in the affirmative’s logic to win. This model is the political preference of a conservative who likes to see change come about quite slowly.

5. STOCK ISSUES PLACE AN EXCESSIVE SOLVENCY BURDEN ON THE AFFIRMATIVE 

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, p. 125

Solvency, the ability to correct the demonstrated problem, also became difficult under the traditional stock issues analysis. In the need-plan case, it was imperative for the proposed plan to solve the need completely. However, changing social and cultural patters in our society made such a burden almost impossible.

TABULA RASA IS A GOOD PARADIGM

1. TABULA RASA JUDGING PROMOTES OPEN MINDED THINKING

Walter Ulrich, Director of Forensics at Vanderbilt University, ADVANCED DEBATE, 1987, p. 185

First, the tabula rasa approach encourages the development of perspectives for the evaluation of argument. There is great value in encouraging the development of a diversity of viewpoints about argument. Any history of knowledge would include a large number of instances of viewpoints that at one time were thought to be true that turned out to be invalid, as well as theories that were thought to be invalid which, upon reflection, turned out to be superior to the theories they replaced.

2.
TABULA RASA JUDGING TEACHES FUNDAMENTAL THEORETICAL PRINCIPLES 

Walter Ulrich, Director of Forensics at Vanderbilt University, ADVANCED DEBATE, 1987, p. 186 

A second justification of the tabula rasa approach to argumentation is that it promotes educationally sound goals. By requiring that debaters be able to defend argumentation theory we require that they understand argument. If we impose one standard of argument on students, they may very well conform to that standard, but they will have no incentive to learn why that standard exists. Debaters may be taught that affirmative cases must be topical or inherent, but they have no incentive to learn why we have these requirements if the judge will impose these requirements on the debaters whether or not the justification for those requirements are explained by the teams. By requiring that they be able to defend these positions we insure both that they be familiar with the requirements of an advocate and that they know the reasons behind these requirements.

3.
TABULA RASA IS MOST CONSISTENT WITH THE ADVOCACY SYSTEM

Walter Ulrich, Director of Forensics at Vanderbilt University, ADVANCED DEBATE, 1987, p. 187 

The final justification of the tabula rasa approach to judging is that it is consistent with the adversary system. Argument can take place in many forums; in academic debate we choose to use an advocacy forum. This places certain constraints on each participant in the argument: The philosophy of adjudication that is expressed in “the adversary system” is, speaking generally, a philosophy that insists on keeping distinct the function of the advocate, on the one hand, from that of the judge, or that of the judge and jury, on the other. The decision of the case is for the judge, or for the judge and the jury. The decision must be as objective and free from bias as it possibly can.

4.
TABULA RASA JUDGING IS NOT RESPONSIBLE FOR SPREAD DEBATE

Walter Ulrich, Director of Forensics at Vanderbilt University, ADVANCED DEBATE, 1987, p. 188 

First, to blame the tabula rasa approach to judging for the spread seems unjustified. The trend toward the spread was well under way in the late 1960’s, while the tabula rasa approach to judging did not gain large acceptance until the early to mid-1970’s. In addition, there is no logical connection between tabula rasa and spread debate; indeed, the reverse may be true? If a team knows that all of their arguments will be accepted at face value, they can confidently consolidate issues in rebuttals without worrying that the judge may not like the one or two issues they select to defend.

5.
IMPOSSIBILITY OF TRULY OBJECTIVE DECISIONS DOES NOT DEJUSTIFY TABULA RASA

Simply because perfect neutrality is not possible does not mean that it is not desirable. It is also not possible to perfectly eliminate sexism or racism, yet we deem it worthy to try. If the fundamental principles of tabula rasa are true, that debates are better fought out between debaters than between judges, then we should move as close to that goal as possible.

6.
DEBATE IS NOT A SEARCH FOR TRUTH

Critiques that tabula rasa judging encourages bad or false arguments assume that debate constitutes a search for truth. They assume, in other words, that the terminal goal of debate is to vote for the best argument or the truest argument. This is not so. Debate is an academic exercise designed to teach argumentation skills. Neither the plan nor the counterplan is ever enacted, so false warrants in support of either do no genuine harm. What really does happen after a debate is that participants are rewarded or punished for exercises of skill. Hence, skilled advocacy is the terminal goal of debate, not true arguments.

TABULA RASA IS A BAD PARADIGM

1. TABULA RASA JUDGING REVERSES THE BURDEN OF PROOF

Traditional theory postulates that he or she who asserts must prove. Tabula rasa judging reverses that burden because any argument will be accepted by a tabula rasa judge unless disproven. Thus, under the tabula rasa paradigm, those who would deny must prove. This contradicts all basic argumentation theory.

2. TABULA RASA NEGLECTS THE VALUE OF AGREED UPON THEORETICAL NOTIONS

Allan I. Lichtman, Professor of History at American University and Daniel M. Rohrer, Professor of Speech at Boston College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1982, p. 146 

Ulrich’s view of the debate judge as a “clean slate” uncontaminated by any prior knowledge incorporates a trivial truth about advocacy while missing a much more profound one. Ulrich seeks to create a paradigm for debate by denying the possibility of agreeing on a paradigm independent of the arguments made in individual rounds of debate. Although Ulrich is, of course, correct that all matters are open to dispute both in the debate forum and elsewhere, he neglects the critical need for theorists to probe the logical requirements of policy discourse and develop guidelines that can clarify the responsibilities of judges and debaters. The wheel need not be reinvented in every debate.

3. REJECTION OF TABULA RASA JUDGING ENABLES SUPERIOR DECISIONS 

Aaron Bunch, Loyola University of Chicago, ARGUMENTATION AND ADVOCACY, Winter, 1994, p. 181

The strength of an alternative to tabula rasa, however, lies not in what that alternative prevents, but in what it enables. Once the tabula rasa imperative against intervention is dissolved, judges are faced with several new possibilities. In the first place, judges are justified in refusing to vote for implausible arguments to which there are no responses. A competitor needs to convince the judge, and if her arguments fail to do that in the absence of any objections, then the competitor needs to write better arguments. Secondly, the judge is no longer reduced to silence during the competitors’ speeches. There may be times when it is appropriate for the judge to ask for further clarification, or to let the competitors know which arguments require further support. Finally, any perspective that legitimizes the judge’s preconceptions increases the importance of the judge’s comments prior to the beginning of the debate.

4. TABULA RASA JUDGING ENCOURAGES BAD DEBATE

Allan J. Lichtman, Professor of History at American University and Daniel M. Rohrer, Professor of Speech at Boston College, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1982, p. 146 

Ulrich’s approach, moreover, encourages the most frivolous kinds of arguments as well as shallow spread attacks since judges must give equal credence to every substantive and theoretical claim made by competing advocates. “Shazam - and that defeats the case,” if unanswered, would be sufficient grounds for a negative victory according to the logic of Ulrich’s non-paradigm.

5. TABULA RASA JUDGING PROMOTES ABUSE RESULTING IN DECREASED PARTICIPATION

Robert C. Rowland, Professor at the University of Kansas and Scott Deatherage, Assistant Debate Coach at Northwestern University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Spring, 1988, pp. 246-247

One entry barrier limiting participation consists of a variety of irrational techniques that make it difficult for new debaters and new programs to compete. Too often zeal for winning debates encourages incomprehensibility, poor evidence analysis and comparison, and a lack of argument explanation. Virtually no one in policy debate denies these charges. Even the coaches of the most elite teams agree that many debaters speak incomprehensibly and that the quality of argument development is often slighted in favor of quantity. Too many outside observers the practices that are common in NDT debate (and which are becoming far more common in CEDA) seem absurd. Moreover, the practices effectively discourage all but the most committed coaches and debaters from participation. We believe that the main cause for the abuses we have identified is the willingness of the judging community to reward irrational practices. Rather than rejecting unexplained arguments, incomprehensible positions, and unqualified sources, judges too often spend time reconstructing the arguments that were made in a given debate.

JUSTIFICATION IS AN AFFIRMATIVE BURDEN

1. TOPICALITY IS AN INADEQUATE CHECK ON AFFIRMATIVE ABUSE

Empirically, affirmatives are able to meet the topicality burden in some specious or artificial way, thus getting away with running an obviously non-sequitur case. Topicality is too permissive of a standard, which is why justification should be used as well.

2.
RESOLUTIONAL INTEGRITY MANDATES AFFIRMATIVE JUSTIFICATION BURDEN

Failure to justify all the words in the resolution violates the integrity of the resolutions focus. The resolution was intended to focus on a specific set of issues. Affirmatives that don’t justify the resolution fail to focus on the issues intended by the resolution.

3.
JUSTIFICATION TESTS THE AFFIRMATIVE’S PROOF OF THE RESOLUTION

J.
W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 115

What is the function of justification arguments? You should remember that the goal of debate is to test the probable truth of the resolution. What the justification argument says, in effect, is “Even if we take the affirmative arguments at face value, they will not add up to support of the particular resolution being discussed.”

4.
JUSTIFICATION IS A VOTING ISSUE

J.
W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 115

Since presumption is placed against the resolution, as we saw in Chapter 2, the negative would profit from the argument that an alternative is equally good. This argument establishes that there is no unique merit to the resolution and hence that presumption has not been overcome. If affirmative arguments, even taken at face value, do not justify the resolution, then there is no need to consider the substantive merit of the individual arguments. Justification, like topicality, is a basic affirmative requirement.

5.
POTENTIAL ABUSE DOES NOT DEJUSTIFY JUSTIFICATION

J.
W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 115

It is possible for the justification arguments (like any form of argument) to be poorly used. The thorough testing of the resolution is ill served by a scenario in which the negative mindlessly asks, “Why the federal government?” “Why all citizens?” “Why in the United States?” These undeveloped questions usually can be answered satisfactorily in an equally skimpy way. But to note the potential for abuse is not to argue against the Validity of the justification arguments. It is to say that here, as elsewhere, a question that is not developed into an argument will not accomplish much.

6.
THE NEGATIVE HAS NO BURDEN TO ADVOCATE TESTS OF JUSTIFICATION

J.
W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 115

This criticism of justification arguments, though popular, seems to be based on a significant confusion. Although the affirmative indeed is required to support the resolution, the advocacy of a specific negative position is a strategic choice and is not required by the negative’s fundamental duty to oppose the resolution. It is possible to object to the resolution on the grounds that it is bad, without having any other alternatives in mind. One reason that the resolution may be bad is that the arguments offered to support it can be used equally well to support alternatives to it. Hence the presumption against the resolution has yet to be overturned, since there is no unique merit to the resolution.

JUSTIFICATION IS NOT AN AFFIRMATIVE BURDEN

1. JUSTIFICATION UNFAIRLY DIVIDES GROUND

No problem has only one possible solution, hence it is impossible to meet the burden of justification. Even if it is theoretically possible to identify the only or the best possible solution, it is never possible to do so within the time constraints of the debate. Justification tests are not advocated, and hence disadvantages to them do the affirmative no good in the big picture of the debate. Nevertheless, developed disadvantages are necessary to refute many alternative policies. Hence, justification accrues all the ground division problems associated with conditional counterplans.

2. JUSTIFICATION MISALLOCATES RESPONSIBILITY

The affirmative did not write the resolution, hence they should not have to justify it. That is the topic committees job, and all requests for justification should be filed with them.

3. NEGATIVE SHOULD GET A RECIPROCAL BURDEN

If the affirmative has to justify their ground, the negative should have to justify their ground, i.e. anything not the resolution. This includes animal testing, gratuitous nuclear war, the Rush Limbaugh show, et cetera. Since this is clearly an impossible task, they should lose for an a priori failure to meet their procedural burden.

4. REAL WORLD ANALOGY DENIES THE NEED FOR JUSTIFICATION

Lawyers in court do not justify the court’s jurisdiction, they merely fall within in. You never hear an attorney say “May it please the court, here are four intrinsic advantages to this court holding jurisdiction over Douglas County civil matters.” Similarly, legislators never justify the jurisdiction of any committee, they simply fall within it.

5. SOCIAL CONSENSUS DEMONSTRATES JUSTIFICATION

The debate community voted for the resolution as phrased, they therefore think it is justified. Absent a proof of non-justification, that is sufficient proof.

6. ALLOWS RESOLUTIONAL REWRITING

If we have to justify the resolution, we should get to put it in our own words. We say “either the United

States should or they should not.” One of the two must be true, so we win. Alternatively, we will just

remove the words they object to.

7. JUSTIFICATION ERRONEOUSLY FOCUSES TOPICALITY QUESTIONS ON ADVANTAGES

Allan J. Lichtman, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 149

Rohrer and I rejected the justification challenge on the grounds that only plans are topical, not advantages.

The presentation of a topical plan shown to achieve a net benefit over the present system warrants adoption

of the resolution unless the negative proposes a superior counterproposal.

8. JUSTIFICATION ONLY MATTERS IF IT IS ACCOMPANIED BY A FULL COUNTERPLAN 

Allan J. Lichtman, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 149 

To give a justification challenge argumentative force, a negative advocate would have to rephrase it into an explicit counterplan which it claims is superior to the affirmative proposal because it more parsimoniously achieves the same advantage.

9. YOU SHOULD PRESUME THERE ARE DISADVANTAGES TO THE JUSTIFICATION TEST 

Allan J. Lichtman, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 149 

Explicit policy comparison is required because it is not logically necessary that any alternative proposal can achieve the affirmative advantage without undesirable side effects. As Rohrer and I observed, policy systems have “trigger effects” that must be considered in the process of policy comparison.

INTRINSIC JUSTIFICATION IS A LEGITIMATE BURDEN

1. INTRINSICNESS PRODUCES SUPERIOR EDUCATION

Debating about essential properties and necessary relationships is certain to be a more meaningful educational experience than debating about accidental conditions that are unlikely to continue to obtain. If nothing else, the learning derived from debating intrinsic properties will be more durable and will retain utility for a longer period of time than the learning derived from debating accidental conditions.

2. NON-INTRINSIC RELATIONSHIPS FAIL TO MEET THE BURDEN OF INHERENCY

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 201

The next step in answering the basic inherency question is to see if the affirmative has indeed established a causal relationship between the core of negative land and the problem. It may not be necessary to change the core of negative land to correct the problem. For example, if the federal government cannot or will not act, perhaps the state governments can. Or, if the federal government is not acting in an affirmative direction under present policy, perhaps it can act through another nonresolutional policy. Finally, if administrative agencies cannot surmount the bureaucracy, then perhaps the courts can solve the problem. All of these arguments are aimed at showing that forces outside the resolution have the motives and/or means to solve the problem isolated by the affirmative.

3. INTRINSICNESS AS A BURDEN ENHANCES CLASH.

Kenneth Bahm, Southern Illinois University, CEDA YEARBOOK, 1988, p. 28

Thus, rather than shifting the debate to a consideration of narrow examples, intrinsic justification would employ tests which reveal and invalidate an opponents narrow and contingent claims. In doing so, intrinsic justification arguments would lead to a focus on those characteristics which are essential to the resolution and would promote clash at the resolutional level.

4. CONTINGENT JUSTIFICATION AVOIDS CLASH

Kenneth Bahm, Southern Illinois University, ARGUMENTATION AND ADVOCACY, Spring, 1991, p. 177

Fundamentally, the argument that contingent justification avoids clash is left intact. Hill and Leeman do not deny that a team contingently supporting a resolution and a team contingently denying a resolution may end up advancing arguments which do not clash: drug testing without due process for the purpose of firing workers is bad, and drug testing with due process for the purpose of rehabilitating workers is good.

5. EVEN IF ESSENCES CANNOT BE IDENTIFIED, NON-ESSENTIAL TRAITS CAN 

Kenneth Bahm, Southern Illinois University, ARGUMENTATION AND ADVOCACY, Spring, 1991, p. 174

Granted, the determination of whether something is or is not an essential quality is not always easy. But at most this argument means that we cannot give a full accounting of all that is essential. We can, however, still advance the argument that a given quality is not essential. This simply means that intrinsic justification (even if one takes the most dismal view of our ability to articulate definitions) would, like topicality, function in a negative fashion: focusing on the known violation, rather than on the state of intrinsicness itself. To meet the goal of promoting common ground, we must be able to identify what is contingent, not what is intrinsic.

6. INTRINSICNESS SHOULD BE A VOTING ISSUE

Kenneth Bahm, Southern Illinois University, CEDA YEARBOOK, 1988, p. 28

Since intrinsicness relates to the validity of resolutional interpretation, and since matters of resolutional interpretation often determine what issues will be considered in a decision, it seems that the issue of intrinsic justification, if developed in rounds, could be a central and decisive issue.

INTRINSIC JUSTIFICATION IS NOT A LEGITIMATE BURDEN

1. INTRINSIC JUSTIFICATION OVERLIMITS

No problem has one and only one possible solution - if nothing else, varying the actor that implements the plan provides for potential intrinsicness tests. Hence, intrinsic justification is an impossible standard to meet. Procedural burdens that do not fairly divide ground should be rejected because the debate should occur on a level playing field.

2. PLAN STILL ACCRUES A COMPARATIVE ADVANTAGE

Even if some non-resolutional means could solve the advantages as well, they would not solve one hundred percent. There will always be some solvency deficit for any policy action. That solvency deficit provides a unique warrant for adopting the plan, which is the potential to solve whatever portion of the case harms the intrinsicness test fails to address.

3. NO DICHOTOMY EXISTS BETWEEN NECESSARY AND CONTINGENT JUSTIFICATIONS 

Saul Kripke, Philosopher at Harvard, NAMING AND NECESSITY, 1980, p. 41

It is even suggested in the literature, that though a notion of necessity may have some sort of intuition behind it (we do think some things could have been otherwise), this notion is just a doctrine made up by some bad philosopher who (I guess) didn’t realize that there are several ways of referring to the same thing.”

4. INSISTENCE ON DEFINITIONALLY ESSENTIAL ELEMENTS IS A FALLACY 

Perry Weddle, California State University at Sacramento, ARGUMENT: A GUIDE TO CRITICAL THINKING, 1978, p. 66

Insistence on there being a unique, exhaustive defining property, an essence, could be called the essentialist fallacy. Critics have argued that certain modem plays, and even certain Roman and Shakespearean plays, are not really tragedies since they lack one or more of the features set down in Aristotle’s Poetics as characteristics of real tragedy. However, that Aristotle isolated the gist of the tragedy of his day (and that he did is highly arguable) scarcely implies that he also succeeded in anticipating every turn which resourceful tragedians, and with them the term “tragedy,” have taken and will take.

5. JUST BEING ABLE TO IMAGINE A TEST DOES NOT PROVE IT WOULD REALLY WORK 

Paul Tidman, University of Delaware, “Conceivability as a Test for Possibility,” AMERICAN PHILOSOPHICAL QUARTERLY, October, 1994, p. 298

Despite its widespread appeal, this claim is false. I will argue that not only are there clear counter-examples to the conceivability thesis, given any usable account of conceivability, but that merely conceiving of a state of affairs gives us no reason whatsoever to think that state of affairs to be possible.

6. INTRINSICNESS IS IMPRECISE, UNJUSTIFIED, AND BAD FOR DEBATE.

Bill Hill and Richard Leeman, Professors at the University of North Carolina at Charlotte, “On Not Using Intrinsic Justification in Debate,” ARGUMENTATION AND ADVOCACY, Spring, 1990, p. 133 

In this essay, we will challenge the use of intrinsic justification as a definitional standard in debate for three reasons. First, because essences, or the “essential properties” which intrinsic justification is meant to ensure are a product of intuition, they cannot be definitively discussed. Second, according to phenomenology, intrinsic or essential properties are inherently used in relation to contingent, or accidental, properties. Thus, essential properties cannot be evaluatively preferred. Third, when applied in the context of academic debate, intrinsic justification confronts burdensome problems which make its use as an affirmative or negative burden ill-advised.

AFFIRMATIVES MUST PRESENT A PLAN

1. GROUND DIVISION REQUIRES AFFIRMATIVE POLICY ADVOCACY

They should be required to select and defend a policy action in order to clarify the locus of clash. With a plan, we know what to link disadvantages to, what counterplans must compete with, and how to adjudicate topicality. Without a plan, we know none of these things and the affirmative gains an unfair and undue advantage.

2. CONSISTENCY WITH CASE EVIDENCE REQUIRES POLICY ADVOCACY

None of the case authors would say “yes, a significant and inherent problem exists, but we should stand idly by and ignore it.” The case authors would universally concur that policy advocacy is appropriate. In order to be consistent with the intent of their authors, they must advocate.

3. LACK OF POLICY ACTION VIOLATES THE WORD “RESOLVED”

Resolved, which is a word in the resolution, signals policy action. It is the phrase used by Congress to indicate legislative pronouncements. Their failure to advocate policy action violates the meaning of “resolved,” which means they are not topical.

4. REAL WORLD ANALOGY VALIDATES THE REQUIREMENT FOR ADVOCACY

Legislators do not just complain about the existence of a problem, they actively seek solutions to remedy that problem. Court justices do not write opinions saying “the accused is extremely bad but we do not plan to do anything,” they instead impose proactive sentences. Even commentators in the literature conclude their writings with policy recommendations.

5. TRADITION REQUIRES POLICY ADVOCACY

Affirmatives have always been expected to advocate a plan. They should have an extremely high burden to justify this departure from standard practice.

6. THOSE WHO CRITIQUE A SYSTEM HAVE AN OBLIGATION TO PROPOSE ALTERNATIVES 

Everette Dennis, Media Scholar, OF MEDIA AND PEOPLE, 1992, p. 14

In short, many critics are not particularly interested in intervening in a system they are quite happy to deplore. Some of them even argue that their role is like that of the movie critic, to assess what is offered by theatres, not to produce new and better films. Perhaps so, although I am inclined to think that those who find so much fault do have some responsibility to suggest alternatives.

7. ALL VALUE DECISIONS NECESSARILY CARRY POLICY IMPLICATIONS 

Antony Flew, Professor of Philosophy, DICTIONARY OF PHILOSOPHY, 1979, p. 365
Such theories aim at answering a practical rather than a purely theoretical question since to conclude that a state of affairs is good is to have a reason for acting so as to bring it about, or if it exists already, to maintain it.

8. ALL NORMATIVE CLAIMS CARRY COUNTERFACTUAL IMPLICATIONS 

Brian Barry, Philosopher, POLITICAL STUDIES, Vol. 28, 1980, p. 137

Counterfactual conditionals are important because any statement that one makes about events that goes beyond flat description (for example, that X happened because Y happened) entails a counterfactual (if Y had not happened, X would not have happened).”

9. COUNTERFACTUALS CAN ONLY BE SATISFIED BY SUPPLYING A MECHANISM 

Storrs McCall, Professor of Philosophy, NOUS, 1984, pp. 47 1-472

In evaluating counterfactuals we do need to envisage a history for the antecedent-situation. We cannot proceed, in Frank Jackson’s words, “as if the antecedent had been miraculously realized.” On the contrary, the antecedent-world must branch smoothly off the actual world, with no miracles and no hiatuses.

AFFIRMATIVES DO NOT NEED TO PRESENT A PLAN

1. COUNTERFACTUALS MEET THE TERMINAL VALUE OF POLICY ACTION

The reasons they give for why plans are important are all satisfied by a counterfactual claim. We will consistently advocate our counterfactual claim for the entire round. They get fair and clear ground which is to prove that our counterfactual world is bad. We actually magnify their links by starting a long time ago.

2. QUESTIONS OF “SHOULD” ARE THE WRONG QUESTIONS TO ASK

Pierre Schiag, Professor of Law at the University of Colorado, UNIVERSITY OF PENNSYLVANIA LAW REVIEW, April, 1991, p. 801

For these legal thinkers, it will seem especially urgent to ask once again: What should be done? How should we live? What should the law be? These are the hard questions. These are the momentus questions. And they are the wrong ones. They are wrong because it is these very normative questions that reprieve legal thinkers from recognizing the extent to which the cherished “ideals” of legal academic thought are implicated in the reproduction and maintenance of precisely those ugly “realities” of legal practice the academy so routinely condemns. It is these normative questions that allow legal thinkers to shield themselves from the recognition that their work product consists largely of the reproduction of rhetorical structures by which human beings can be coerced into achieving ends of dubious social origin and implication.

3. NO CHECK EXISTS ON PLAN SPIKES

Forcing us to use a plan only increases the potential for abuse of negative ground. For example, we could vary the time of implementation or the mechanism to avoid all disads.

4. A PLAN IS NOT NECESSARY FOR CORRECT ANALYSIS 

Ezra Meeshan, ADVERTISING AND FREE SPEECH, 1977, p. 60

Third, criticisms of any existing institution, such as that of commercial advertising, can be regarded as valid without alternative proposals being advanced. I would not favor a methodological procedure that forbids reference to, and elaboration of, the shortcomings or the ill-effects of any existing scheme, institution, or policy, unless a clear alternative were proposed. There is a division of labor in criticism also. And others may be inspired to formulate feasible proposals only after they have become aware of the range of consequences of the existing scheme, institution, or policy.

5. REQUIRING A PLAN EXCLUDES GOOD CASES

Lots of cases cannot be solved by a plan - for example cases that isolate a harm in the past and say we have already crossed the threshold. This standard would exclude valid affirmative ground.

6. EXTERNAL CONSTRUCTIONS LIKE A PLAN ARE NOT WHAT MATTERS 

Dennis Sullivan, Criminal justice Author, THE MASK OF LOVE: CORRECTIONS IN AMERICA, 1980, p. 49

When it comes to social theory or a social ideal, each of us is a theorist, a mapmaker. This is a core aspect of our humanity, not one that comes from our affiliation with scientific method or with professional certification. “All moral culture springs solely and immediately from the inner life of the soul, and can only be stimulated in human nature and never produced through external and artificial contrivances...” (Humbolt, 76,63,28). It is through the continuing awareness and expression of our dreams and visions that we map out a journey for ourselves, a life’s work and the social conditions in which this work is possible, is safe. In our own unique and different ways, each of us is a Columbus, making preparations, setting sail, discovering new worlds, always celebrating a potential discovery but always weighted by the possibility that our world may be flat and that we may sail off.

ALTERNATE JUSTIFICATION CASES ARE LEGITIMATE

1. THE AFFIRMATIVE SHOULD BE ALLOWED TO ABANDON ANY PART OF THE PLAN

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 171

Theoretically, the affirmative should be able to win the debate if it sustains its position on any one plan and shows that any one advantage of the plan offsets the disadvantages that the negative may bring against the plan. So if the negative wins a major disadvantage against nationwide jury selection standards, the affirmative can safely abandon that plan and its advantage and carry the debate on either of the other two plans.

2. EACH PLAN IS INDEPENDENT

H. Francis Short, Director of Forensics at Pittsburgh State University and past president of Pi Kappa Delta, INTRODUCTION TO DEBATE, 1982, pp. 182

In the alternative justification case the affirmative maintains that the proposition is broad enough to encompass more than one policy system at the same time. These policy systems may have mutually exclusive alternatives, any one of which could be adopted separately or in combination. The affirmative may present the case by introducing several plans and numerous advantages, each competing independently.

3. ONE PLAN IS ENOUGH TO JUSTIFY THE RESOLUTION

Austin J. Freeley, Emeritus Professor of Communication at John Carroll University, ARGUMENTATION AND DEBATE: CRITICAL THINKING FOR REASONED DECISION MAKING, 1990, p. 207

In using this type of case, the affirmative advances multiple independent mini-cases as justification for adopting the resolution. Each of the minicases, of course, must carry all the burdens of a prima facie case. The affirmative argues that any one of the minicases justifies the resolution. By this argument the affirmative hopes to gain the strategic advantage of maneuverability.

4. ALTERNATIVE JUSTIFICATION IS NO DIFFERENT FROM OTHER CASES

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 172

We do not agree with these criticisms. The theoretical argument depends on the belief that to vote affirmative is to adopt a policy, whereas we have maintained that an affirmative vote is merely an expression of belief that the resolution is probably true. For that purpose, it is enough that the resolution be shown true on the basis of any single plan, just as we permit a team using any of the other case forms to offer only one plan as an illustration of the resolution.

5. CONDITIONAL COUNTERPLANS OFFSET ANY UNFAIRNESS

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 172

As for the “fairness” challenge to the case form, it fails to consider the opportunities for independent or conditional arguments that are also available to the negative, which will be considered later. On a theoretical level then, we find no reason to reject the legitimacy of the alternative justification case.

6. TIME CONSTRAINTS DO NOT UNIQUELY PRECLUDE ALTERNATIVE JUSTIFICATION 

Austin J. Freeley, Emeritus Professor of Communication at John Carroll University, ARGUMENTATION AND DEBATE: CRITICAL THINKING FOR REASONED DECISION MAKING, 1990, p. 208

The time limitations of academic debate may make it impossible for the debater to establish multiple prima facie minicases. This consideration is not overwhelming, however. Some “big” unitary cases tax debater ingenuity to meet the requirements of a prima facie case within the time limits.

ALTERNATE JUSTIFICATION CASES ARE NOT LEGITIMATE

1. ALTERNATIVE JUSTIFICATION DIMINISHES FOCUS ON THE PROPOSITION

H. Francis Short, Director of Forensics at Pittsburgh State University and past president of Pi Kappa Delta, INTRODUCTION TO DEBATE, 1982, p. 183

The debate community has been slow to respond favorably to the debate form just described, and for this reason certain calculated risks are assumed by the affirmative when it chooses to take this policy approach. Criticism centers on several areas of the alternative justification case. Some feel that it is not a good debate form because it does not require any relationships among the systems advocated. The debate can easily get out of focus rather than grow from and focus on the proposition.

2. ALTERNATIVE JUSTIFICATION VIOLATES ADVOCACY

H. Francis Short, Director of Forensics at Pittsburgh State University and past president of Pi Kappa Delta, INTRODUCTION TO DEBATE, 1982, p. 183

Some judges do not agree with the alternative justification case because they feel that the affirmative should not be allowed to introduce arguments in the constructive speeches that may be dropped in the rebuttals when the negative has made headway in refuting the systems.

3. TIME CONSTRAINTS PRECLUDE ALTERNATIVE JUSTIFICATION

H. Francis Short, Director of Forensics at Pittsburgh State University and past president of Pi Kappa Delta, INTRODUCTION TO DEBATE, 1982, p. 183

Finally, there is the time element. The affirmative must introduce several systems in the space of time generally allotted to a team to present one system. This not only places a burden on the affirmative that causes it to increase the speed of its delivery to the point of incomprehensibility, but it also makes it almost impossible for the negative to know what it should attack. Some feel that the quality of argument is lowered because too many issues are introduced into the debate, and there is no strategy available that allows debaters in the time allotted to a single debate to cover all the issues with completeness.

4. ALL OF THE PLANS ARE PART OF AN INTEGRATED WHOLE

Austin J. Freeley, Emeritus Professor of Communication at John Carroll University, ARGUMENTATION AND DEBATE: CRITICAL THINKING FOR REASONED DECISION MAKING, 1990, p. 208

Many judges hold that the integrity of the proposition constrains the affirmative to advocacy of one policy change. They would thus view the minicases as parts of a whole and consider the disadvantages of any plan as applying to the entirety of the resolution.

5. ADVOCACY PRECLUDES CONCEDING PLANS

Austin J. Freeley, Emeritus Professor of Communication at John Carroll University, ARGUMENTATION AND DEBATE: CRITICAL THINKING FOR REASONED DECISION MAKING, 1990, p. 208

Some judges feel that “the affirmative should not be permitted to capriciously abandon its own progeny without penalty.” These judges would then penalize a team that advances, say, three plans and then drops two of them to concentrate on the one for which the negative is least prepared.

6. ALTERNATIVE JUSTIFICATION IS GENERALLY INAPPROPRIATE

H. Francis Short, Director of Forensics at Pittsburgh State University and past president of Pi Kappa Delta, INTRODUCTION TO DEBATE, 1982, p. 184

In fact, some debate theorists feel that alternative justification may not be an acceptable form, even for the more experienced debater. We agree with Seltzer when he points out that this case form has tremendous practical and theoretical implications and that these implications should be worked out through scholarly forums rather than in academic debate rounds.

7. ANY SEVERANCE MUST OCCUR IN CONSTRUCTIVES

Claiming to sever a plan plank is an argument, and as such, cannot be made new in rebuttals. Also, the reason why we ban new arguments in rebuttals supports this interpretation - we do so to make sure that adequate constructive time exists to respond to all arguments.

DISADVANTAGE SPIKES ARE LEGITIMATE

1. OPTIMAL POLICYMAKING REQUIRES SPIKES

Spikes just constitute steps toward the optimal possible policy. The goal of the debate process is to reach the optimal policy. If the optimal policy includes a disadvantage spike, you should allow it.

2. REAL WORLD ANALOGY JUSTIFIES SPIKES

Congress regularly includes exception clauses in bills. They often include grandfather clauses, regional exceptions, et cetera. These are just disadvantage spikes in practice.

3. DISADVANTAGE SPIKES ARE DISTINCT FROM CLAIMING UNFAIR ADVANTAGES 

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 131

There is an important difference between claiming an advantage from an extra-topical plan provision and using such a provision to beat a disadvantage. Beating a disadvantage does not, in and of itself justify adoption of the resolution. This view of extra-topicality is important because it provides the affirmative with a weapon against unreasonable negative disadvantages (such as the domestic Malthus argument discussed earlier).

4. EXTRA-TOPICALITY IS COMPLETELY ACCEPTABLE

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 130

First, the requirement that debaters should defend specific plan provisions provides clear guidance on the intrinsicness and extra-topicality issues. The affirmative should be allowed to include anything in their plan. Thus, the affirmative could attempt to spike out any or all of the possible disadvantages. It is unlikely that affirmatives would abuse this approach, because every plan provision opens up a potential disadvantage. Additionally, while the affirmative could include any provision in their plan, they would be allowed to claim advantages only from those provisions that implemented the resolution itself.

5. NO BRIGHT LINE FOR EVALUATING EXTRA-TOPICALITY EXISTS 

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 127

A final problem relating to plan specificity concerns extra-topicality: there are no clear standards for determining what is extra-topical. When is a plan provision necessary to implement the resolution as opposed to an illegitimate plan spike? Various guidelines have been suggested, but no consensus exists.

6. WE CANPICK ANY MECHANISMS WE CHOOSE

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, p. 143

Just as the affirmative might be unreasonable about claiming advantages from the means through which the resolution is implemented, the negative might be unreasonable in claiming that those means are not strictly part of the topic. If an affirmative instituted a program of water quality through taxing the sources of pollution, a picky negative might say that the resolution calls for guaranteeing water quality and that the affirmative program is a tax system. Clearly, taxing is necessary to produce an advantage, for without raising costs polluters will still pollute. This argument is unreasonable because any resolution is necessarily silent on some points. A resolution that requires the affirmative to guarantee water quality is silent on the means by which the guarantee is established. So long as the means of implementing the plan are not specified by the resolution, the affirmative has the right to select the method of plan implementation.

DISADVANTAGE SPIKES ARE NOT LEGITIMATE

1. SPIKES ARE NOT GERMANE TO THE QUESTION AT IS SUE

The spike is not an essential part of the plan, nor is it necessary to enact the resolution. The spike is an

artificial addition the affirmative has included to avoid a disadvantage. As such, it shifts the focus away

from the proper question - the advantages and disadvantages of resolutional actions - to a tangential question

- the advantages and disadvantages of resolutional action plus the spike.

2. SPIKES PROVIDE POOR GROUND DIVISION

Allowing them to include non-topical or anti-topical actions in the plan skews ground division. It lets them usurp our counterplan mandates and turn our disadvantages with actions not legitimately part of the resolutional mandate.

3. POTENTIAL FOR ABUSE DEJUSTIFIES DISADVANTAGE SPIKES

If spikes are allowed, they could, for example, add a plan plank banning U.S. use of nuclear weapons, thus spiking out of the impacts to many disadvantages. This is unfair and damages negative ground, thus defeating the goal of clash.

4. SPIKES CIRCUMVENT LEGITIMATE NEGATIVE RESEARCH

Spikes undercut research by fiating away the disadvantages we prepared. The resolution should provide fair warning about what we do and do not need to research. The resolution will not fulfill that role if the affirmative can add mandates not related to the resolution that prohibit legitimate disadvantages from occurring.

5. DISADVANTAGE SPIKES ARE EXTRA TOPICAL

They should only be allowed plan mandates that directly enact the resolution. Disadvantage spikes do not directly enact the resolution, and hence are illegitimate. They should be considered extra topical and hence severed.

6. EXTRA TOPICAL PROVISIONS MUST BE EXCLUDED FROM THE DEBATE

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 117

The Impact of Extratopicality. If an affirmative argument is found to be extratopical, the effect is to moot

consideration of that argument, since it is irrelevant to the merits of the resolution.

7. AVOIDING THE LINK TO A DISADVANTAGE IS THE SAME AS CLAIMING AN ADVANTAGE

The effect on the debate is the same. Claiming an advantage is just adding plus figures to the affirmative side of the risk equation. Avoiding a disadvantage is just removing plus figures from the negative side of the risk equation. The effect on the debate is the same.

8. ADVANTAGES THAT FLOW FROM THE SPIKE MUST BE EXCLUDED FROM THE DEBATE 

Austin J. Freeley, Emeritus Professor of Communication at John Carroll University, ARGUMENTATION AND DEBATE: CRITICAL THINKING FOR REASONED DECISION MAKING, 1990, p. 220

The advantages must flow from the adopting of the resolution as operationally defined by a plan congruous with the resolution. If the negative can prove an advantage is nontopical, that advantage should be rejected as a reason for adopting the resolution. If the advantages come from a nontopical provision of the plan, the affirmative is in trouble.

9. USE OF DISADVANTAGE SPIKES SHOULD BE A VOTING ISSUE

Their choice to claim extra-topical mandates has already skewed our strategy, by constraining the options available to the first negative constructive with illegitimate plan planks. We cannot get that eight minutes of speech time back. Hence, the number and quality of arguments we can make in this debate has already been irreparably reduced. The only way to redress the balance is to vote against them.

SEVERABILITY OF PLAN PLANKS SHOULD BE ALLOWED

1. SEVERABILITY PRODUCES OPTIMAL POLICY ANALYSIS

Allowing us to sever plan provisions enables you to identify the optimal mix of policies, which is the terminal goal of the debate process. Forcing us to stick with the exact plan as written causes you to make a poor policy choice as you reject an otherwise good policy based on a small technical error.

2. SEVERANCE CUTS BOTH WAYS

While they do lose some of their arguments when we sever plan provisions, we also lose some of ours. Remember that we lose all the advantages and solvency that came from the severed provision. Therefore, one cannot say that the affirmative gets an undue advantage when severing plan planks.

3. REAL WORLD ANALOGY JUSTIFIES

Senators are not stuck with every word in their bills. If somebody points out a mistake, they are allowed to offer friendly amendments to remove the error. Preservation of the legislative analogy makes debate more educationally useful.

4. PRESUMPTION SHOULD REST WITH SEVERABILITY

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 495
There is also a presumption that a legislative body generally intends its enactments to be severable,

especially in the case where it will preserve the constitutionality of the enactment.

5. JUDICIAL ANALOGY - COURTS HAVE A DUTY TO SEVER PORTIONS OF LEGISLATION 

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 492

The courts recognize a duty to sustain an act whenever this may be done by proper construction, and extend the duty to include the obligation to uphold part of an act which is separable from other and repugnant provisions.

6. THE CARDINAL GOAL SHOULD BE TO SAVE AS MUCH OF THE PLAN AS POSSIBLE

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY

CONSTRUCTION, Fifth Edition, 1993, p. 526
On the side of separability even in such cases, the Supreme Court has noted that “the cardinal principle of

statutory construction is to save and not to destroy.”

7. WE DO NOT HAVE TO CLAIM SEVERABILITY TO GET IT

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 522

The absence of a separability clause does not preclude a holding in favor of separability. Thus, to say that a saving clause is “indisputable evidence” of legislative intent to pass part of an act irrespective of void provisions is to put too great an emphasis on the mechanical inclusion of such provisions. Separability clauses should be given reasonable consideration, but should not, at least under present usage, be given more than presumptive effect.

8. SEVERABILITY IS DETERMINED BY LEGISLATIVE INTENT

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 495

Separability questions are essentially questions of statutory construction, to be determined according to either the will of the legislature or with its manifested meaning. Judicial opinions are replete with statements that separability is to be decided according to the legislative intent.

SEVERABILITY SHOULD NOT BE ALLOWED

1. IF THEY INTENDED THE PLAN TO OPERATE AS A WHOLE, THEN YOU CANNOT SEVER 

Henry J. Abraham, Professor of Law at the University of Virginia, THE JUDICIAL PROCESS, 1993, p. 367

It would not be, of course, if the section at issue constituted the veritable heart of the legislation, in which case the Court would follow a well established rule of statutory construction: if the various parts of a statute are inextricably connected to such degrees as to warrant the assumption that the legislature intended the law to function as a whole, then if some portions of the statute are unconstitutional the law must be treated as unconstitutional in its entirety.

2. JUST CLAIMING THE RIGHT TO SEVER IS MEANINGLESS

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 521

Because of the very frequency with which it is used, the separability clause is regarded as little more than a mere formality. Judicial attitudes toward such provisions have sometimes been disrespectful: “The act in question contains a ‘saving clause,’ which it seems customary nowadays to insert in all legislation with the apparent hope that it may work some not quite understood magic.”

3. SEVERABILITY IS STRATEGICALLY ABUSIVE

Severability allows the affirmative to avoid clash by ceasing to advocate plan planks once we read disadvantages to them. That is abusive because it denies us the ability to hold them accountable for their policy advocacy.

4. SEVERABILITY ABUSES THE TIME CONSTRAINTS

Severability also abuses the time constraints by making it dangerous for us to answer the all parts of the plan properly - if we spend much time answering a given plan plank, they will just invoke severability and we have wasted our time.

5. SEVERABILITY VIOLATES THE NEGATIVE’S ADVOCACY BURDEN

Granting them fiat is a tremendous privilege - they get to make a radical change from the status quo. The reciprocal price they pay is an advocacy burden - once they take the gift of fiat they pay the price of advocacy. Severability violates this burden because it enables them to abandon a policy they formerly advocated. Being able to drop plan planks at any time is the same has never having had to advocate them in the first place.

6. SEVERABILITY MAKES THE AFFIRMATIVE A MOVING TARGET

The presence or absence of particular plan planks radically changes the debate - for example, some plan planks may link turn disadvantages which makes those disadvantages dangerous with the plank in the round but very important if the plank disappears. Allowing them to transform the debate that much hurts clash and massively abuses our strategic decisionmaking.

7. SEVERABILITY HURTS ARGUMENT QUALITY AND ISSUE ANALYSIS

It is difficult enough to have adequate depth and quality of issue analysis when we are just comparing one plan to the status quo. Introducing multiple plans exponentially decreases the quality of argument and analysis. Because the available time is zero-sum, any time spent analyzing a severable plan plank detracts from time spend analyzing the plan planks upon which the final decision will be made.

8. ANY SEVERANCE MUST OCCUR IN CONSTRUCTIVES

Claiming to sever a plan plank is an argument, and as such, cannot be made new in rebuttals. Also, the reason why we ban new arguments in rebuttals supports this interpretation - we do so to make sure that adequate constructive time exists to respond to all arguments. Transforming the debate by removing a plan plank undercuts clash worse than new arguments in rebuttals does.

VAGUE PLANS SHOULD BE CONSIDERED VOID

1. VAGUE ARGUMENTS DIMINISH CLASH

Arguments that are so vague that they can mutate around our answers diminish clash by allowing the opponent to ignore rather than answer arguments. Clash is not facilitated when they say “no, that is not what we meant, what we meant was...”

2. VAGUE ARGUMENTS SHOULD BE CONSIDERED NEW IN REBUTTALS

If you did not understand what the argument meant and what its implications were when it was first presented, you should consider the explanation and clarification in rebuttals to be new, and disregard it. This serves the terminal value of the “no new arguments in rebuttals” rule. The rule is meant to ensure that both sides get fair time to answer the arguments of the other side. If an argument is so vague that we cannot understand it to answer it, then we have not been given a fair opportunity to respond.

3. VAGUE ARGUMENTS MAKE FOR MOVING TARGETS

If you allow vague arguments, they will change from speech to speech to avoid our arguments. This is unfair because it makes responding to the vague argument impossible. It also violates basic principles of advocacy, which postulate that the debater should stake out a position and stick to it. Finally, moving targets diminish the educational benefits the other team gains because they do not learn to beat arguments, only to avoid them.

4. EXCESSIVELY VAGUE ARGUMENTS ARE UNTESTABLE AND HENCE VACUOUS 

Ruth M. Kempson, Lecturer in Linguistics at the University of London, SEMANTIC THEORY, 1977, p. 1

For if, on the contrary, a hypothesis is stated in such vague terms that there is no way in which one could test whether it be false or not, then we have no means of assessing it against the evidence of the data. Such a theory ceases to be an empirical one and from the scientific point of view is vacuous.

5. LAW MUST BE CLEAR AND IMMUNE TO ARBITRARY ENFORCEMENT 

Laurence H. Tribe, Professor of Law at Harvard, CONSTITUTIONAL CHOICES, 1985, p. 382 

Somewhat analogous is the void-for-vagueness doctrine, which requires that a penal statute define the criminal offense with sufficient definiteness that ordinary people can understand what conduct is prohibited and in a manner that does not encourage arbitrary and discriminatory enforcement.

6. VAGUE LEGISLATION IS UNCONSTITUTIONAL AND HENCE INVALID 

James Hankins, Law Student, OKLAHOMA LAW REVIEW, Spring, 1993, p. 132

If the criminal statutes were too vague, the accused was denied the right to be informed “of the nature and cause of the accusation” against him. These bases for invalidating ambiguous criminal statutes have gradually given way to what is now called the “void-for-vagueness” doctrine.

7. VAGUE LEGISLATION RISKS SELECTIVE ENFORCEMENT

Ronald D. Rotunda, Professor of Law at the University of Illinois, TREATISE ON CONSTITUTIONAL LAW: SUBSTANCE AND PROCEDURE, 1986, p. 35

A second, and more important, reason for enforcing the void for vagueness doctrine is to require that there be clear guidelines to govern law enforcement. Without such guidelines, law enforcement officers have discretion to enforce the statute on a selective basis.

8. EXCESSIVELY ODD DEFINITIONS MAKE THE PLAN VOID FOR VAGUENESS 

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 466

When a statute defines a word to mean something wholly different from what it means in conventional usage, as well as where the meaning of a definition cannot be rendered certain by the use of normal techniques of interpretation, its constitutionality may be subject to question on grounds of being void for vagueness.

VAGUE PLANS SHOULD NOT BE CONSIDERED VOID

1. NO GROUND LOSS IS PRESENT

They should be forced to prove what ground they lose due to our vagueness. Absent identification on their part of specific arguments they wanted to run but could not due to vagueness, you should reject and/or ignore this argument.

2. NO UNIQUE ABUSE IS OCCURRING

We are not exploiting any vagueness in the plan to avoid disadvantages. We promise we will not say “no, no, no, that is not what we meant....” We will defend the plan as it appears on face, consistently and without variation. No abuse means no voting issue.

3. VAGUENESS CUTS BOTH WAYS

To whatever extent the plan is vague, it hurts us as much as it hurts them. Remember, vague mandates mean fewer disadvantage turns, since we do not have specific actions to paint to.

4. SPECIFICATION JUST PROVOKES SHOULD-WOULD QUIBBLES

A vague plan is the best way to affirm the general resolution. If we got too specific with the plan, we

would wind up debating a small clause somewhere in the plan instead of debating the general issues of the

resolution.

5. AFFIRMATIVES NEED NOT SPELL OUT EVERY DETAIL IN THE PLAN 

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 130

At the same time, debate teams should be required to defend only those specific details of their policy position that are important. It is essential to know the important aspects of the policies advocated by the affirmative and negative, but as far as the educational function of debate is concerned, it is not important to know all the details of the administrative scheme under which the plan or counterplan would be implemented.

6. VAGUENESS IS OFTEN DESIRABLE

Reed Dickerson, Professor of Law at Indiana University, THE INTERPRETATION AND APPLICATION OF STATUTES, 1975, p. 49

Unlike ambiguity, vagueness is often desirable. How desirable it may be in a particular instance depends on whether and how far the legislative client believes it desirable to leave the resolution of uncertainties to those who will administer and enforce the statute.

7. VAGUENESS IS INEVITABLE - WE ONLY NEED TO BE REASONABLY CLEAR 

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 297

Ambiguity and Vagueness of Language. A useful perspective to take towards language is that it is intrinsically vague and ambiguous. The debater’s essential task is to reduce vagueness and ambiguities in the most reasonable way.

8. NO THRESHOLD IS PRESENTED

How much vagueness is acceptable, and how much is not? Especially since they are the proponents of clarity and specificity in this debate, they have a burden to quantify the exact degree of vagueness that is acceptable. That would seem to be impossible, so the issue becomes moot.

9. VAGUENESS SHOULD NOT BE A VOTING ISSUE

At the most, this would mean that you give us minimal leeway in interpreting the plan. There can be no reason why a somewhat vague plan should mysteriously transform into a voting issue during the negative block. Especially in the absence of any unique abuse, you should not drop us on “vagueness.”

THE AFFIRMATIVE MUST DEFEND THE WHOLE RESOLUTION

1. THE RESOLUTION MAKES SENSE AS THE FOCUS OF THE DEBATE

The resolution is what the tournament invitation said we would debate. They read the resolution in the first affirmative speech. The resolution is what you reference to assess topicality and other questions. It is the resolution that should therefore constitute the focus of the debate.

2. THE RESOLUTION REPRESENTS THE SOCIAL CONTRACT OF THE DEBATE COMMUNITY

The community at large voted to debate the resolution, not the specific affirmative case. Restricting the debate to just the affirmative case violates that social contract.

3. GENERIC EDUCATION IS MORE DURABLE THAN SPECIFIC EDUCATION

Learning about the general principles underlying the resolution is better than learning about specific timely incarnations of the resolution because the former has greater durability. Ten years from now, the general principles will still obtain, while the specific scenarios will cease to be relevant. You should choose the format that maximizes long-term education.

4. LINGUISTIC PRACTICE SUPPORTS WHOLE RESOLUTION APPROACH

If someone says “birds do not fly,” their statement would be generally considered false despite the fact that some birds, such as penguins, do not fly. The reason is that we believe that their statement was enthymatic for “MOST birds do not fly,” or “GENERALLY birds do not fly.” The same is true of the resolution -there is an implied generic modifier.

5. RESOLUTIONAL FOCUS CHECKS AFFIRMATIVE INFINITE REGRESSION

A case focus allows the affirmative to change cases on a round by round basis. This would, of course, be

undesirable as it would diminish clash and argument quality. A resolutional focus averts this infinitely

regressive scenario.

6. RESOLUTIONAL FOCUS INCREASES CLASH

The fewer cases there are, the more clash will be possible due to proper negative preparation. Also, mandating support for the general resolution ensures that negatives can prepare generic positions which are certain to be applicable. This increases the chance of clash.

7. A FOCUS ON THE RESOLUTION PROMOTES CONSISTENCY WITH DEBATE PRINCIPLES 

Thomas J. Hynes, University of Louisville, and Walter Ulrich, Vanderbilt University, ARGUMENT AND SOCIAL PRACTICE: PROCEEDINGS OF THE FOURTH SCA/AFA CONFERENCE ON ARGUMENTATION, October 15, 1985, p. 837

We have argued that the acceptance of the proposition as the focus of argument in an academic debate seems the logical outcome of our decisions to continue to use propositions as debate’s starting point. The acceptance of this position allows advocates to consistently defend a variety of concepts -- the need to require topicality to be binding -- rather than assert such as a convention equated with time limits. We argue that the acceptance of this position need not cause for advocates -- since the requirement to defend “the entire proposition” does not demand the defense of all instances of a particular policy direction, but only that number of directions which would prove the resolution true. If we are only supposed to do something, we certainly don’t have to do everything.

THE AFFIRMATIVE DOES NOT NEED TO DEFEND THE WHOLE RESOLUTION

1.
RESOLUTIONAL FOCUS PRECLUDES MEANINGFUL CLASH

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston College, and Karla K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, pp. 152-153

Nevertheless, when negatives insist that the resolution is the focus of debate, they preclude the possibility of meaningful clash. What happens in this type of debate is that the affirmative will object to most of the negative’s arguments on the grounds that they are not germane, whereas the negative will concede the veracity of the affirmative case and argue that it does not justify the entire resolution. In such a situation, meaningful argumentation is impossible as neither side is willing to accept the legitimacy of the opponent’s position.

2.
PLAN FOCUS PROMOTES SPECIFIC ANALYSIS

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston College, and Karla K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 153

Second, plan focus promotes specificity of analysis because the debate focuses on two competing policy options. Even though debate plans are often gross oversimplifications of complex policy alternatives, they provide enough specificity to serve as the basis for detailed discussion. The affirmative is forced to defend a proposal that includes an agent, a mandate, adequate funding, and some means of enforcement.

3.
TIME CONSTRAINTS PRECLUDE RESOLUTIONAL FOCUS

It would be impossible to present a prima facie case in support of the resolution in the eight minutes allotted for the first affirmative constructive. If the resolution encompassed even four discrete issues, we would be left with only two minutes per issue, assuming no time spent defining terms or reading a plan. As eight minutes is rarely enough time to explore one issue properly, a resolutional focus would ensure shallow argumentation.

4.
THE SEASON BECOMES THE WHOLE RESOLUTION

The educational merit of a wholistic overview to the topic can be achieved by reflection once a full season of debate over examples has occurred. That combines the individual creativity benefits of an example focus with the truthseeking benefits of a resolutional focus.

5.
THE RESOLUTION IS AN ARGUMENTATIVE PERFORMATIVE

The resolution begins with “Resolved:” which is elliptical for “We are resolved.” That makes the resolution an argumentative performative statement - i.e. one that is fulfilled simply by its articulation.

6.
IT IS NOT POSSIBLE TO FALSIFY AN ARGUMENTATIVE PERFORMATIVE

Robert Fogelin, Professor of Communications, UNDERSTANDING ARGUMENTS, 1982, pp. 16-17 

These performatives are obviously concerned with arguments. In particular, they are used to make moves in arguments. Furthermore, they are not statements about arguments since they are not even statements. If the lawyer finishes his speech to the jury by saying ‘I conclude that the evidence merits acquittal,’ it makes no sense for someone to say, ‘No you don’t.’

7.
PLAN FOCUS DEBATE EQUALLY DIVIDES GROUND

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston College, and Karla K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 158

Thus far, we have argued for the supremacy of the plan focus view of debate. This position is grounded in the belief that a plan focus perspective provides an equitable balance for both teams in the debate. It allows the affirmative to defend any reasonable example of the resolution while allowing the negative to run counterplans that are non-topical and competitive with the plan.

COUNTERFACTUALS ARE A VALID ANALYTICAL METHOD

1. FLAWS IN COUNTERFACTUAL ANALYSIS ARE IRRELEVANT

Raymond Martin, Professor of Philosophy, HISTORY AND THEORY, Vol. XXI, 1982, p. 58 

An historian who has not shown that his favored assessment of relative causal importance is true may still have argued adequately that his favored assessment is better supported by available evidence than is any competing assessment. That an historian has only evidence that is meager and ambiguous does not imply that he cannot show, objectively, that some claim is better supported by that evidence than is any competing claim. Indeed, most historical argumentation is an attempt to do just that. And there are many problems in every branch of science, including the most rigorous, where no more than that can be accomplished.

2. ALL MEANINGFUL STATEMENTS CARRY COUNTERFACTUAL IMPLICATIONS 

Brian Barry, Philosopher, POLITICAL STUDIES, Vol. 28, 1980, p. 137

Counterfactual conditionals are important because any statement that one makes about events that goes beyond flat description (for example, that X happened because Y happened) entails a counterfactual (if Y had not happened, X would not have happened).”

3. LEGAL AUTHORITIES FIND COUNTERFACTUAL ANALYSIS TO BE FUNCTIONAL 

AMERICAN JURISPRUDENCE, vol. 57A, 1989, p. 471

Most jurisdictions have historically followed this so-called ‘but for’ causation-in-fact test. It has proven to be a fair, easily understood and serviceable test of actual causation in negligence actions, and the test is currently in use as part of some states’ standard jury charges on this subject in the trial of negligence cases.”

4. COGNITIVE STUDIES PROVE ALL JUDGMENTS INVOLVE COUNTERFACTUALS 

Faith Gleicher, Professor of Psychology, PERSONALITY AND SOCIAL PSYCHOLOGY BULLETIN, vol. 16, 1990, p. 284

Psychologists are becoming increasingly aware of the pervasive role that these imagined alternatives play in the evaluation and judgments of events. People commonly reflect on events by asking, ‘What might have happened?’ or ‘What if?’, and by mentally simulating the answers to these questions. Counterfactual construction has been shown to affect both the assessment of causality and the affective response to the outcome of a particular event”

5. ALL ASSESSMENTS OF HARM REQUIRE COUNTERFACTUALS

Sarah Broadie, Professor of Philosophy, REVIEW OF METAPHYSICS, vol. 39, 1986, p. 441

Let us first consider the retrospective judgment that e.g. harm was caused. Here one implies that someone

came to be worse off than he (or she) would have been if the agent had not acted or had acted differently.

6. GENERAL IDEAS ABOUT THE TRUTH OF COUNTERFACTUALS ARE SUFFICIENT 

Charles Daniels & James Freeman, Logicians, NOTRE DAME JOURNAL OF FORMAL LOGIC, vol. 21, 1980, p. 641

But we are not claiming that when one asserts a subjunctive conditional he has all the relevant laws in mind, tacitly assuming them. We claim only that one has something in mind. We may be acquainted in some way with how the world works. On occasion, this may involve only general acquaintance with how scientists say the world works.

7. COUNTERFACTUALS SUPPLY ADEQUATE GROUND DIVISION

When the affirmative postulates “what if X had occurred...,” negative ground is clarified. Negatives need only link disadvantages to the presence of X. Negative ground is actually enhanced because the past tense nature of most counterfactual cases provides extra time for links to develop and accumulate.

COUNTERFACTUALS ARE AN INVALID ANALYTICAL METHOD

1. COUNTERFACTUALS RELY ON INTERNALLY CIRCULAR REASONING

Nelson Goodman, Professor of Philosophy at Brandeis University, FACT, FICTION, AND FORECAST, 1965, pp. 16-17

Thus we find ourselves involved in an infinite regressus or a circle; for contenability is defined in terms of counterfactuals, yet the meaning of counterfactuals is defined in terms of cotenability. In other words to establish any counterfactual, it seems that we first have to determine the truth of another. If so, we can never explain a counterfactual except in terms of others, so that the problem of counterfactuals must remain unsolved.

2. COUNTERFACTUALS ARE NOT A PERMISSIBLE ANALYTICAL METHOD

Fritz Redlich, Professor Emeritus at Harvard, “Potentialities and Pitfalls in Economic History,” THE NEW ECONOMIC HISTORY, 1970, p. 91

It has been generally accepted by historians in the past that the question of what would have happened “if,” is non-permissible. It leads nowhere to ask what would have happened if King Henry IV of France had not been murdered while he was preparing an invasion of Germany.

3. QUINE REJECTS COUNTERFACTUAL ANALYSIS

Richard Creath, “Counterfactuals for Free,” PHILOSOPHICAL STUDIES, 1989, p. 95

Quine does not like counterfactuals. He thinks them unclear, and so he eschews them. It is enough, he thinks, for science to say of what it is that it is and that it is all that is. There is no need to say of what is not that it is not, or even worse, to say of what is not that it would be if things were other than they are.

4. SCIENCE REJECTS COUNTERFACTUAL ANALYSIS

Bas vonFraassen, Philosopher of Science, THE SCIENTIFIC IMAGE, 1980, pp. 115-116

But I think that much more context-dependence enters this theory through the truth-conditions of the counterfactuals themselves. So much, in fact, that we must conclude that there is nothing in science itself - nothing in the objective description of nature that science purports to give us - that corresponds to these counterfactual conditionals.

5. COUNTERFACTUALS MISUNDERSTAND CAUSAL RELATIONSHIPS AND IGNORE REALITY 

Fritz Redlich, Professor Emeritus at Harvard, “Potentialities and Pitfalls in Economic History,” THE NEW ECONOMIC HISTORY, 1970, p. 95

If with the eyes of the genuine historian one sees the historical past as a totality rules by the principles of multi-causation and interaction, one recognizes that any individual change results in chains of changes. No change can be isolated, if an approximate picture of reality is desired. Consequently, there is no stable tertium comparationis with which to compare fictitious figures (in our case, transportation costs if there had been no railroads). The tertium comparationis is itself fictitious. Valuable as the resulting model may be, it can be nothing but a model, i.e., a tool for historical research and not an ultimate result. Working on historical material along the principle of linear causation added to that of mono-causation and starting from counterfactual assumptions, leaves the result of the research in question thrice removed from reality.

COUNTERWARRANTS ARE LEGITIMATE

1. SUPPORTING A RESOLUTION BASED ON A SINGLE EXAMPLE IS A BAD IDEA 

Jack Rhodes, University of Utah, DIMENSIONS OF ARGUMENT: PROCEEDINGS OF THE SECOND SUMMER CONFERENCE ON ARGUMENTATION, October 15, 1981, p. 486

We did not have to look very far in order to locate models for this debate strategy (although the term itself, so far as I know, is original with us). The original article set forth our position on inductive reasoning, which stems from the scientific principle that countervailing examples tend to call a generalization into question. We used the example of the Gulf of Tonkin Resolution to illustrate “the dangers of passing a broadly-worded resolution on the basis of a single example.”

2. COUNTERWARRANTS ON-BALANCE INCREASE CLASH

Gregg Tolbert and Steve Hunt, Lewis and Clark College, CEDA YEARBOOK, 1985, p. 27 

Clash does not mysteriously disappear from a debate in which the negative team decides to run counter-warrants. True, clash decreases at the level of the case specifics of the affirmative. However, clash simultaneously increases at the more appropriate level of the resolution. In fact, there may be more real clash in a good counter-warrants debate than would otherwise be the case because the negative is able to put up a good fight at the level of the resolution.

3. MULTIPLE REAL-WORLD ANALOGIES VALIDATE THE USE OF COUNTERWARRANTS 

Jack Rhodes, University of Utah, DIMENSIONS OF ARGUMENT: PROCEEDINGS OF THE SECOND SUMMER CONFERENCE ON ARGUMENTATION, October 15, 1981, p. 486

Analogies from other fields are abundant. Lawyers in civil cases routinely file counter-claims after damage claims have been filed against their clients; these counter-claims may have rather little to do with the charges in the original plaintiffs claim. Legislators debating a specific bill frequently call for its rejection on the basis of disadvantages that would result from overly broad language or potential misinterpretations of the proposed legislation. Grocery stores engage in price wars: when one store lowers its price on cantaloupes, the next store may be locked into a contract which will not permit matching the first stores cantaloupe sale price; as a counter-warrant, the second store might ignore the cantaloupe issue and undercut the first store’s advertised price on tomatoes. The grocery stores are, without explicitly stating a proposition, trying to convince the shoppers of the general argument that one store is preferable to the other when the total food bill is tallied.

4. COUNTERWARRANTS HELP TO AVERT THE FALLACY OF HASTY GENERALIZATION 

Gregg Tolbert and Steve Hunt, Lewis and Clark College, CEDA YEARBOOK, 1985, p. 25 

If one wishes to avoid committing the fallacy of hasty generalization, it is important to develop a way of thinking about and analyzing arguments. The authors contend that counter-warrants provide a way to think about arguments. By employing counter-warrants one has a tool for analysis of the resolution, for only when one considers negative examples can one avoid the fallacy of hasty generalizations.

5. COUNTERWARRANTS ARE ON-BALANCE DESIRABLE

Gregg Tolbert and Steve Hunt, Lewis and Clark College, CEDA YEARBOOK, 1985, p. 27 

The common objections to the use of counter-warrants vis clash, superficiality, and unfair negative advantage are refutable. Judging a counter-warrants debate boils down to an on balance judgment of the typicalness and significance of the affirmative example versus that of the negative. This is not an unusual judgment for a debate judge, and thus, counter-warrant debates, in those instances where justified, should not frighten or frustrate anyone.

6. COUNTERWARRANTS TEST TOPICAL JUSTIFICATION

Gregg Tolbert and Steve Hunt, Lewis and Clark College, CEDA YEARBOOK, 1985, p. 26

Counter-warrants combine the arguments of hasty generalization and subtopicality into a substantive example-specific methodology whereby the negative can both theoretically and pragmatically demonstrate

that the affirmative has not justified the resolution.

COUNTERWARRANTS ARE NOT LEGITIMATE

1. COUNTERWARRANTS ARE ONLY RELEVANT IF RESOLUTIONAL FOCUS IS WON FIRST

Counterwarrants only matter because they have the potential to document inadequate proof of the resolution.

That only matters if the resolution requires proof in the first place. If the case is the focus, then inadequate

proof of the resolution is irrelevant, and counterwarrants become irrelevant as well.

2. COUNTERWARRANTS JUST SHIFT AND INCREASE ABUSE

Under a counterwarrant perspective, instead of affirmatives abusing the right to choose case areas, negatives will abuse the right to choose counterwarrant areas. The abuse is likely to increase because counterwarrants need not be as extensively researched as cases. That is true because negatives have other issues they can win on and because the negative block can expose weak cases while the affirmative has no equivalent volume of time to expose weak counterwarrants.

3. COUNTERWARRANTS CAN NEVER BE ADEQUATELY DEVELOPED

They would need to develop the counterwarrant as fully as we developed the case, if the counterwarrant is to have the necessary probative validity. The first negative constructive presented other arguments as well, which means adequate development is no longer possible.

4. INITIALLY EVIDENCED PATTERN GETS PRESUMPTION

Nicholas Rescher, philosopher and logician, INDUCTION: AN ESSAY ON THE JUSTIFICATION OF INDUCTIVE REASONING, 1980, pp. 41-42

This principle articulates the precept that when the initially given evidence exhibits a marked logical pattern, then pattern-concordant claims relative to this evidence are, ceteris paribus, to be evaluated as more plausible than pattern-discordant ones, and the more comprehensively pattern-concordant, the more highly plausible.

5. ONE CAN NEVER KNOW THE TOTALITY OF ALL EXAMPLES

Nicholas Rescher, philosopher and logician, INDUCTION: AN ESSAY ON THE JUSTIFICATION OF INDUCTIVE REASONING, 1980, p. 146

As we have seen, ‘evidential gap’ at issue with objective factual claims means that the content of every such claim involves such a variety of implications and ramifications that it would be in principle impossible to check them all. And since omniverification is impossible, it becomes through this very fact an irrational demand

6. TIME CONSTRAINTS UNIQUELY PRECLUDE COUNTERWARRANT ANALYSIS

Debates about one example are already shallow due to lack of time. Each example substantially decreases the quality of debate by decreasing the time available for consideration of each example. The introduction of just one extra example cuts analytical time down by fifty percent for each example.

7. COUNTERWARRANTS DIMINISH CLASH

Counterwarrants provide the negative with an opportunity to evade clash with the affirmative case. This is undesirable because clash represents the goal of debate - reasoned argument and dispute. The absence of clash consists of exchanges of speeches with no argument.

8. A CONSENSUS OF THE DEBATE COMMUNITY REJECTS COUNTERWARRANTS 

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston College, and Karla K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 151

For all practical purposes, the controversy over the legitimacy of counterwarrants is a dead issue today. The theory is almost never invoked in debate rounds. It can safely be claimed that the views of the numerous critics of counter-warrants have won out.

SIGNIFICANCE IS A VOTING ISSUE
1. SIGNIFICANCE IS A FUNDAMENTAL AFFIRMATIVE BURDEN

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 154
Significance is the measure of the potential benefits (problem to be overcome or advantage to be gained) which would stem from the adoption of the affirmative proposal. As we have seen, a policy resolution embodies a mandate for change. The first question which the affirmative must address in support of any resolution is, why change? This is a fundamental affirmative requirement. It constitutes the essence of any rational in favor of change. As a result, significance is an undisputed affirmative burden, irrespective of paradigmatic considerations.

2. NO CASE IS ACCEPTABLE IF IT FAILS TO PROVE SIGNIFICANCE

H. Francis Short, Director of Forensics at Pittsburgh State University and past president of Pi Kappa Delta, INTRODUCTION TO DEBATE, 1982, pp. 174

Every affirmative team must prove that the essentials of its case are significant. Although the affirmative should pursue the burden of proof quickly and aggressively, in its haste it should not forget that no case is acceptable that fails to: (a) prove the significance of the stated harms of the status quo or (b) prove the significance of the advantages listed in the affirmative case.

3. THE PLAN ITSELF MUST CONSTITUTE A SIGNIFICANT CHANGE 

Austin J. Freeley, Emeritus Professor of Communication at John Carroll University, ARGUMENTATION

AND DEBATE: CRITICAL THINKING FOR REASONED DECISION MAKING, 1990, p. 170

The advocates must prove that the essentials of their case are significant. If the affirmative claims there is a need to change the status quo, it must show the need to be significant; its plan must provide a significant change, and it must provide significant advantages.

4. SIGNIFICANT ADVANTAGES ARE REQUIRED TO JUSTIFY A SIGNIFICANT CHANGE 

Austin J. Freeley, Emeritus Professor of Communication at John Carroll University, ARGUMENTATION AND DEBATE: CRITICAL THINKING FOR REASONED DECISION MAKING, 1990, p. 171

One cigarette company urged people to buy its product on the ground that it was “a silly millimeter longer”; a breakfast food company touted its product as being “just a little bit better.” Facetious or trivial advantages may serve as the basis for decision in minor matters. On major matters, however, the reasonable and prudent person requires that significance be established.

5. INSIGNIFICANT ADVANTAGES DO NOT JUSTIFY CHANGE

Austin J. Freeley, Emeritus Professor of Communication at John Carroll University, ARGUMENTATION AND DEBATE: CRITICAL THINKING FOR REASONED DECISION MAKING, 1990, p. 170

If only one or two advantages survive the negative’s attack, they must be sufficiently significant in themselves to justify adopting the resolution. If the affirmative offers independent advantages and claims that any one of them is sufficient to justify adopting the resolution, then each advantage must in fact be of substantial significance. The negative will often argue that an insignificant need does not justify the cost (as measured in dollars or perhaps in just the inconvenience of change) of adopting the plan or that an insignificant advantage is outweighed by the serious disadvantages it finds inherent in the affirmative’s plan.

6. BOTH QUANTITATIVE AND QUAUTATIVE SIGNIFICANCE ARE NECESSARY 

Austin J. Freeley, Emeritus Professor of Communication at John Carroll University, ARGUMENTATION AND DEBATE: CRITICAL THINKING FOR REASONED DECISION MAKING, 1990, p. 183

In providing this type of justification, the affirmative seeks to show the greatest possible number of persons who are harmed by the status quo. Usually it is also necessary to establish the qualitative significance of the need.

SIGNIFICANCE IS NOT A VOTING ISSUE

1. SIGNIFICANCE MAY BE QUALITATIVE OR QUANTITATIVE

H. Francis Short, Director of Forensics at Pittsburgh State University and past president of Pi Kappa Delta, INTRODUCTION TO DEBATE, 1982, pp. 174

Significance is not limited to a quantitative recitation of statistical information showing the fatalities or the dollar-and-cents costs attributable to the problem. Significance can also be qualitative, meaning that there are certain value judgments that affect our lives.

2. RISK OF AN IMPACT IS ENOUGH TO ESTABLISH SIGNIFICANCE

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, p. 127

Risk significance, the fractional proportion of the potential population exposed to jeopardy by the policy system. For example, major medical expenses affect relatively few individuals in any given year. However, the potential risk of major medial expenses affects virtually everyone because serious illnesses and accidents can and do occur. Moreover, when considered over a longer time span than a year, say over a generation or a lifetime, the percentage of people actually affected by financial catastrophe as a result of major medical expenses escalates. So the risk of financial catastrophe resulting from major medical expenses poses a significant problem area. Where risk to human life is involved, public policy change may also be warranted. The recent experimental findings that common sugar substitutes may be carcinogenic (cancer causing) led to tighter restrictions on the sale and use of saccharine, even though not one person could be found with cancer that could be directly linked to the product. The degree of risk was considered great enough to motivate policy change, especially in the absence of any significant negative impact to making such restrictions tighter.

3. RISKS SHOULD ONLY BE TAKEN IF WE WOULD BE WILLING TO TOLERATE THE IMPACT 

Herbert S. Kindler, RISK TAKING: A GUIDE FOR DECISION MAKERS, 1990, p. 3

Take only those risks where you can handle the loss. All risky situations can result in loss. In a worst-case scenario, if the loss would be catastrophic (materially or emotionally), don’t take the risk in its present form.

4. ANY SIGNIFICANCE AT ALL CROSSES THE THRESHOLD FOR EVALUATION 

Austin J. Freeley, Emeritus Professor of Communication at John Carroll University, ARGUMENTATION AND DEBATE: CRITICAL THINKING FOR REASONED DECISION MAKING, 1990, p. 224

Most often, of course, the affirmative will successfully establish some significance. The task of the negative then is to prove that the significance established by the affirmative is not sufficient “on balance” to outweigh the disadvantages the negative will seek to prove.

5. SIGNIFICANCE MUST BE EVALUATED IN THE CONTEXT OF THE RESOLUTION 

Austin J. Freeley, Emeritus Professor of Communication at John Carroll University, ARGUMENTATION AND DEBATE: CRITICAL THINKING FOR REASONED DECISION MAKING, 1990, p. 171

Significance, of course, must be established in context - that is, within the framework of the problem being debated. In debating “wage and price controls,” the affirmative’s advantage was narrowed at the end of the debate to the claim that its “standby” controls could go into operation one month earlier than the negatives. Was that one-month advantage significant? The answer would turn on the ability of the teams to prove how much harm - or how little harm - to the economy would occur within the context of the situation they were describing.

6. SIGNIFICANCE AS A VOTING ISSUE IS IRRATIONAL

Absent a disadvantage articulated and won by the negative, significance arguments only diminish the affirmative warrant, they do not negate it. As long as some warrant remains for adopting the plan, why not endeavor so to do? Simple inertia should not be a decision rule governing policy.

INHERENCY IS A VOTING ISSUE

1. ABSENT INHERENCY, THERE IS NO NEED TO ADOPT THE PLAN

H. Francis Short, Director of Forensics at Pittsburgh State University and past president of Pi Kappa Delta, INTRODUCTION TO DEBATE, 1982, p. 190

Inherency. If the status quo can solve the problem or is more advantageous, then there is no need for the affirmative plan. The negative should be aware of all the programs that are available under the present system and, having this knowledge, demonstrate how the status quo can eliminate any need for change.

2. INHERENCY IS A CRUCIAL CONSIDERATION IN DEBATES

David Zarefsky, Professor and Associate Dean of Northwestern University, ADVANCED DEBATE, 1987, p. 211

Similarly, inherency becomes a crucial consideration. Some answer must be offered to the causal question, “Absent the action envisioned by the proposition, why would presumably good people tolerate evil?” It will not do to report “the facts” and then to infer, without analysis, the existence of some causal force that would be removed if the action stated in the proposition were taken. The reason is that there are other, equally plausible, inferences which can be made from the same data.

3. FAILURE TO PROVE INHERENCY UNDERCUTS THE WARRANT FOR THE RESOLUTION 

David Zarefsky, Professor and Associate Dean of Northwestern University, ADVANCED DEBATE, 1987, p. 211

For example, policymakers simply may not yet perceive a situation as a problem. Or they may have determined that the problem cannot be solved. Or they may have concluded that, on balance, solving the problem would bring about far worse consequences than the evils which would be removed. Each of these inferences, because it offers a different interpretation of reality, stands as an alternate hypothesis that must be defeated in order to provide a unique defense of the proposition. To defeat the alternatives, the affirmative will need to answer the causal question which is at the base of the analysis of inherency.

4. INHERENCY IS KEY TO ASSESSMENT OF CAUSALITY

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 155
The affirmative should strive to identify those features of the present system that contribute to the problem. Inherency attempts to answer the causal question. This burden represents a search for blame. If the present system causes or contributes to the problem, then a change in the present system may ameliorate the problem. If not, there is no reason to alter the present system.

5. INHERENCY IS CRUCIAL TO A PROPER ASSESSMENT OF SOLVENCY 

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 156
While proper inherency analysis doesn’t guarantee solvency (i.e., one or more features of the present system may be correctly identified as being at fault, but the affirmative’s proposed solution may prove to be no better), it is an important first step. Indeed, it is a prerequisite to solvency. In the inflation example above, if federal government deficits were correctly identified as the underlying cause of inflation, then there are two possible ramifications. There is no assurance that the problem is ingrained in existing structures. Thus, inflation may subside even without the action proposed by the affirmative. On the other hand, there is uncertainty whether the affirmative’s proposal, a constitutional amendment to require a balanced federal budget, would affect the inflation problem. In short, both the issues of permanence and solvency remain in doubt.

INHERENCY IS NOT A VOTING ISSUE

1. EXISTENTIAL INHERENCY SHOULD SUFFICE

Simply demonstrating that the plan does not exist in the status quo should be enough to fulfill the inherency burden. If the plan does not exist, then enacting it will (presuming no disadvantage is won) accrue a comparative advantage. That is all we have to do. All other standards for inherency make no sense as criteria for evaluating policies.

2. INHERENCY IS ONLY A RISK MITIGATOR

By winning an inherency argument, all they really win is that there is a chance that the status quo will solve the problems outlined in the case. There is also a risk that the status quo will not solve those problems. You can only vote on a risk mitigator if they win it absolutely as a one hundred percent case takeout. If they do not, there is still a unique advantage to adopting the plan.

3. RISK OF AN IMPACT IS ENOUGH TO JUSTIFY THE PLAN

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, p. 127

Risk significance, the fractional proportion of the potential population exposed to jeopardy by the policy system. For example, major medical expenses affect relatively few individuals in any given year. However, the potential risk of major medial expenses affects virtually everyone because serious illnesses and accidents can and do occur. Moreover, when considered over a longer time span than a year, say over a generation or a lifetime, the percentage of people actually affected by financial catastrophe as a result of major medical expenses escalates. So the risk of financial catastrophe resulting from major medical expenses poses a significant problem area. Where risk to human life is involved, public policy change may also be warranted. The recent experimental findings that common sugar substitutes may be carcinogenic (cancer causing) led to tighter restrictions on the sale and use of saccharine, even though not one person could be found with cancer that could be directly linked to the product. The degree of risk was considered great enough to motivate policy change, especially in the absence of any significant negative impact to making such restrictions tighter.

4. RISKS SHOULD ONLY BE TAKEN IF WE WOULD BE WILLING TO TOLERATE THE IMPACT 

Herbert S. Kindler, RISK TAKING: A GUIDE FOR DECISION MAKERS, 1990, p. 3

Take only those risks where you can handle the loss. All risky situations can result in loss. In a worst-case scenario, if the loss would be catastrophic (materially or emotionally), don’t take the risk in its present form.

5. INHERENCY REQUIRES A LOGICAL RELATIONSHIP BETWEEN PLAN AND ADVANTAGE 

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, p. 122

Next, the need has to be inherent. In traditional need-plan analysis, inherency typically means a logical relationship between a specific condition existing as an effect of the present system and the specific characteristic of the present system that causes it. To prove that a need is inherent, you must demonstrate that the harmful condition you isolate is caused by that part of the present system that you plan is designed to correct.

6. STRICT INHERENCY STANDARDS ARE IMPOSSIBLE TO MEET

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, p. 124-125

In a large part, the movement away from the need-plan case to the comparative advantage case was generated by the difficulty many affirmative teams had in winning debates. During this period, American federal involvement mushroomed in public problem areas. It became very difficult to establish an inherent (or unique) need to solve a problem through a new federal program when there were federal programs in place.

CORE MOTIVE INHERENCY IS A LEGITIMATE BURDEN

1.
AFFIRMATIVE SHOULD BE OBLIGED TO IDENTIFY THE ROOT CAUSE OF INHERENCY

Inherency asks more than just “is the plan in operation?” Inherency stems from the word inherent, meaning intrinsically related. Inherency questions whether the harms isolated are inherent to the status quo. The only way to answer that question is by finding out why the harms persist in the status quo.

2.
POLICY MAKERS SHOULD BE ASSUMED TO BE INFORMED AND REASONABLE

Members of Congress have extremely large staffs who keep the legislature informed about issues and appraised of potential problems. Also, the literature from whence the affirmative drew their evidence is presumably available to the legislature as well. Accordingly, it is not unreasonable to assume that the legislature knows about the banns cited in the case. It is also reasonable to assume that they would take some action to alleviate the harms if such action were possible and desirable.

3.
FAILURE TO DOCUMENT THE CORE REASON SUGGESTS HIDDEN DISADVANTAGES 

David Zarefsky, Professor and Associate Dean of Northwestern University, ADVANCED DEBATE, 1987, p. 211

Similarly, inherency becomes a crucial consideration. Some answer must be offered to the causal question, “Absent the action envisioned by the proposition, why would presumably good people tolerate evil?” It will not do to report “the facts” and then to infer, without analysis, the existence of some causal force that would be removed if the action stated in the proposition were taken. The reason is that there are other, equally plausible, inferences which can be made from the same data. For example, policymakers simply may not yet perceive a situation as a problem. Or they may have determined that the problem cannot be solved. Or they may have concluded that, on balance, solving the problem would bring about far worse consequences than the evils which would be removed.

4.
ATTITUDINAL BARRIERS WILL SUBSTANTIALLY DIMINISH SOLVENCY

H.
Francis Short, Director of Forensics at Pittsburgh State University and past president of Pi Kappa Delta, INTRODUCTION TO DEBATE, 1982, pp. 177

Many affirmative teams, when applying the attitudinal inherency approach, use the “act-of-God” argument by saying that they have fiat power and need not prove that their plan will be adopted but only that it can be adopted. This analysis is bad because it ignores the could dimension of should. Ehninger and Brockriede note that “that which cannot be put into effect and enforced obviously will produce no remedy for any problem. Thus, whether a remedy could be undertaken helps one decide critically whether it should be adopted.” The affirmative must take on an additional burden to prove not only that its policy could be adopted, but that, once adopted, it would not be circumvented by those who have the undesirable attitudinal bias.

5.
INHERENCY IS CRUCIAL TO A PROPER ASSESSMENT OF SOLVENCY 

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 156
While proper inherency analysis doesn’t guarantee solvency (i.e., one or more features of the present system may be correctly identified as being at fault, but the affirmative’s proposed solution may prove to be no better), it is an important first step. Indeed, it is a prerequisite to solvency. In the inflation example above, if federal government deficits were correctly identified as the underlying cause of inflation, then there are two possible ramifications. There is no assurance that the problem is ingrained in existing structures. Thus, inflation may subside even without the action proposed by the affirmative. On the other hand, there is uncertainty whether the affirmative’s proposal, a constitutional amendment to require a balanced federal budget, would affect the inflation problem. In short, both the issues of permanence and solvency remain in doubt.

CORE MOTIVE INHERENCY IS NOT A LEGITIMATE BURDEN

1.
POLICY-MAKERS ARE NOT OMNISCIENT

It would be quite a leap of faith to believe that policy-makers in the status quo have refrained from adopting the plan because they know of some hidden disadvantages. That would presume that they have studied it extensively, which makes unrealistic assumptions about both their propensity and their ability to study policies.

2.
THE CASE OUTWEIGHS ANY HIDDEN DISADVANTAGES

The case advantages are more important than any hidden disadvantages. They are much more certain, since you know they do exist. Their impact is much clearer. There is no reason to defer to some mysterious hidden disadvantage in the face of a clear, quantifiable advantage.

3.
HIDDEN ADVANTAGES ARE JUST AS LIKELY

To whatever degree it is possible that hidden disadvantages exist, it is also equally possible that there are hidden advantages. They can only guess about the hidden consequences. It is just as plausible to guess that the hidden consequences will be beneficial.

4.
THEY HAVE THE BURDEN TO DOCUMENT HIDDEN DISADVANTAGES

Why would you ever consider letting them just assert the existence of hidden disadvantages and then default to them? They do not get to assert any other argument. They should be required to identify and document the existence of these alleged disadvantages. Imposing that burden forces them to research, which is the primary educational value of debate. It is also consistent with the “those who assert must prove” maxim.

5.
CLASH REQUIRES THAT HIDDEN DISADVANTAGES BE DOCUMENTED

How could we possibly answer a “hidden disadvantage”? It is not possible exactly because the disadvantage is hidden. If that is the standard for argumentation, then we hereby postulate a hidden link answer, four hidden uniqueness responses, a hidden no-threshold answer, and eighteen excellent hidden link turns. Either they believe it is possible to answer “hidden arguments,” in which case we expect a point-by-point response from the second negative, or they do not, in which case their argument places an unreasonable burden on us.

6.
BURDEN TO DOCUMENT HIDDEN IMPACTS IS NOT ONEROUS

Remember, they expect us to document the absence of hidden impacts by identifying the root cause behind our inherency. If that is possible, then the obverse would surely be possible too. They should be able to turn to the field literature and locate evidence to prove the hidden consequences of the plan.

7.
THEIR ARGUMENT’S INTERNAL LOGIC PROVES THE BURDEN IS NOT ONEROUS

Their argument postulates that status quo policy makers knew about these mysterious hidden disadvantages and chose not to enact the plan because of them. Surely they must have found out about them somewhere. It is highly implausible to believe that it came to them in a dream. If the Congressional Research Service can find out about the disadvantage, then so can the negative team. Also, it is not unreasonable to suspect that the policymakers, in an attempt to justify their refusal to enact the obviously desirable plan might have mentioned what these hidden disadvantages were. They are never shy about using media time and public funds to justify any other action they take, why would they be silent on this issue alone? If they spoke in self justification, then they wrote evidence that the negative can cut.

8.
ALLOWING HIDDEN DISADVANTAGES RISKS A DANGEROUS SLIPPERY SLOPE

If it is acceptable to assert a hidden disadvantage, then why not a hidden solvency argument? Next, you should expect to learn about all the hidden counterplans and topicality violations that the presumably omniscient status quo made their decisions based on. Bowing down before the all knowing and all seeing incumbent politicians is both sickening and uneducational, since the purpose of pro-active debate resolutions is to question the status quo.

MINOR REPAIRS ARE LEGITIMATE

1. PRESUMPTION VALIDATES THE MINOR REPAIR

Presumption is awarded to the negative because risk inheres in change. The greater the change, the greater the unknown risk. Accordingly, if it is possible to remedy the case harm with relatively minor changes, that approach entails net less risk than the affirmative plan, warranting a ballot on presumption.

2. IF THE PRESENT SYSTEM IS CLOSE TO SOLVENCY, MINOR REPAIRS ARE APPROPRIATE

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 187

Minor Repairs. Sometimes the present system, as constituted, remains a small change away from being able to eradicate the problem. In such circumstances, the negative advocate might propose that small change.

3. MINOR REPAIRS ARE APPROPRIATE WHEN AFF DOES NOT IDENTIFY THE CORE MOTIVE

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 213

You do not have to defend the present system as a static phenomenon, however. If you choose, you can defend it by keeping its essential features but still proposing alterations. These alterations in the present system are sometimes referred to as minor repairs. This approach is especially effective when the changes do not alter the basic structure of the present system’s operational features. The approach typically advocates the use of more money or labor or resources already available. For example, if the affirmative calls for more imports of oil to meet domestic demands, you could advocate the substitution of fuel sources, other than petroleum, for oil by users who can switch easily as a means of freeing oil for automobile consumption. This method is especially effective when the affirmative inherency does not indict the motives and means of those administering the present policy. It is reasonable to assume, therefore, that the administrators can modify an existing policy without altering its essential features.

4. TRADITIONALLY NEGATIVES MAY USE MINOR REPAIR ARGUMENTS 

Rebecca S. Bjork, University of Southern California, ARGUMENT AND CRITICAL PRACTICES:

PROCEEDINGS OF THE FIFTH SCA/AFA CONFERENCE ON ARGUMENTATION, August, 1987, p. 359

According to traditional debate theory, the negative team can choose to demonstrate that there is no need for change by defending the status quo, present a minor repair of the status quo, or present a counterplan that is argued to be a better solution to the need isolated by the affirmative team.

5. MAGNITUDE OF CHANGE IS NOT AN ISSUE IN MINOR REPAIR DEBATES

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 213

Frankly, we do not believe it matters whether the repairs are minor or major. The reason takes us back to fundamentals. The most essential task of the negative is not to defend the present system but to oppose the resolution. Hence negative land represents all the ways in which the resolution can be opposed. It may be changed in ways small or great, but as long as it necessarily negates the resolution, is function is the same. From this point of view, the important question is not how major or minor the repairs are, but whether they maintain negative land, as distinct from affirmative land.

6. MINOR REPAIRS REFUTE AFFIRMATIVE INHERENCY CLAIMS 

Michael Pfau, Augustana College, ADVANCED DEBATE, 1987, pp. 44-45
The coordinated negative strategy requires the negative to combine generic inherency attacks concerning the viability of existing structures with straight refutation of the affirmative’s inherency analysis. This approach calls for the negative to develop a series of existing structures, minor repairs, and/or conditional counterplans (in any combination) to promote the net result advocated by the affirmative.

MINOR REPAIRS ARE NOT LEGITIMATE

1. MINOR REPAIRS ARE THEORETICALLY BANKRUPT

Minor repairs are merely hypothetical speculations. They are not actual policy proposals, since they are not actually advocated and since competition is not demonstrated. Hence, they cannot warrant a ballot, since you will not achieve the minor repair by negating.

2. MINOR REPAIRS JUSTIFY INTRINSICNESS TESTS

If the negative gets to randomly tweak the status quo to avoid advantages, then simple reciprocity requires that we be allowed to randomly tweak our plan to avoid disadvantages. Accordingly, we reserve the right to test out of negative disadvantages.

3. MINOR REPAIRS MUST BE GENUINELY MINOR - THEY CANNOT SET UP NEW SYSTEMS

H. Francis Short, Director of Forensics at Pittsburgh State University and past president of Pi Kappa Delta, INTRODUCTION TO DEBATE, 1982, p. 188

Sometimes referred to as “minor repairs,” this approach is used when the negative is forced to admit that certain minor problems exist in the status quo. It defends the status quo by saying that these problems can be corrected by making some changes, none of which are structural. The negative must remember that the changes it advocates may not be major or involve altering the policy system of the status quo.

4. MINOR REPAIRS MUST BE NON TOPICAL

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 187

Obviously a negative minor repair cannot be topical. Yet, as indicated in Chapter 9, the wording of contemporary policy questions makes it difficult for the negative to argue a minor repair without crossing the threshold into affirmative terrain. Increasingly resolutions are worded as statements of increment or degree; they call for an agent (usually the federal government) to do something more - or less - than is currently being done in a particular area. This makes it difficult to argue a minor repair. If the negative advocate supports an extension of the status quo, and if the minor repair is viable (i.e., if the modified present system would be able to pursue the goal in question as well, or nearly as well, as the affirmative), then he or she has achieved the mandate of the resolution, crossing into affirmative terrain.

5. MINOR REPAIRS MUST BE VIABLE ALTERNATIVES TO THE PLAN 

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, pp. 187-188

The negative’ minor repair must constitute a viable alternative to the affirmative’s plan. Viability consists of three elements. First, the negative must make a commitment to a specific mechanism. Second, the negative must also prove efficacy (show that the mechanism can solve the problem). Third, the negative should demonstrate a propensity to solve the problem. It is not enough that the minor repair have potential. The negative should be prepared to show that the mechanism’s potential can be unleashed.

6. MINOR REPAIRS MUST BE NET BENEFICIAL VERSUS THE PLAN

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 188

Finally, the negative minor repair must prove to be a desirable alternative to an affirmative’s plan. This is a function of net benefits as opposed to net cost. The negative advocate must be prepared to argue the unique benefits of the minor repair; in addition, the negative must be on guard against the inherency turnaround argument which focuses on the consequences of the repair.

SOLVENCY IS A VOTING ISSUE

1.
ABSENT SOLVENCY, THE PLAN SHOULD NOT BE ACCEPTED

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, pp. 80-81

Will the proposal solve the problem? Once you have shown that the problem exists and will continue despite every effort to correct it, you must show how the proposed change would work to remove the causes of the problem and thus allow for a solution. If your proposal will not solve the problem, the judge will not accept it.

2.
FAILURE TO SOLVE UNDERCUTS REASONS FOR VOTING AFFIRMATIVE

J.
W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 137

If an originally insoluble problem remains insoluble, then we are no better off by affirming the resolution than we were before. Therefore, the resolution must be shown to be efficacious. Acting on it must produce the results on which solving the problem depends.

3.
SOLVENCY IS A BASIC AFFIRMATIVE RESPONSIBILITY

J.
W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 137

A related responsibility of the affirmative is to demonstrate that affirming the resolution will permit us to solve the problem. It is not enough to know that we cannot solve the problem without affirming the resolution; the question here is whether we can do so by affirming the resolution.

4.
SOLVENCY REQUIRES CHANGING THE INHERENT BARRIER

J.
W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 137

Like the issue of inherency, the question of efficacy requires causal arguments. Whereas inherency dealt with the antecedents of the resolution, efficacy deals with its consequences. The debater must identify the agents of the resolution and show that they do not have the same motives and means that prevent the’ problem from being solved in negative land.

5.
WE MUST BE SURE OF SOLVENCY TO AFFIRM

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 137

It is not enough to show that the core is changed. The affirmative must also demonstrate that the new combination of agent, motives, and means will resolve the problem. What is required here is a step similar to the one we encountered in analyzing inherency. There, we wished to determine that the core of negative land was sufficient to sustain the problem. Now, we want to be sure that affirming the resolution will be sufficient to solve the problem.

6.
CIRCUMVENTION POSSIBILITIES DEMONSTRATE LACK OF EFFICACY

J.
W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 138

Mirroring the inherency issue, the causal analysis of the question of efficacy suggests the two focal points that are likely to be at issue in a debate. First, has the original complex of agents, motives, and means really been altered? A challenger might try to establish that the current agents still have adequate motives and means to circumvent the solution.

SOLVENCY IS NOT A VOTING ISSUE

1.
ABSENT A DISADVANTAGE, WHY NOT TRY THE PLAN

Obviously if the risk of solvency is outweighed by a disadvantage, you would negate. But if a disadvantage is not introduced, why not try the plan? You have everything to gain and nothing to lose. Perhaps the solvency attacks are wrong. Perhaps our original evidence was right. You will never know until you try and there is no documented reason not to fly.

2.
NO SOLVENCY ARGUMENT IS ABSOLUTE

Just as no plan ever achieves perfect, one hundred percent solvency, so no solvency answer ever achieves a perfect, one hundred percent refutation. There is always the chance, however minor, that the plan might, by pure random happenstance, generate some good result. That good result is enough to warrant adoption.

3.
CHANCE OF FAILURE IS NO EXCUSE NOT TO TRY

You have a moral obligation to try and do something about the case harms. In your persona as a policymaker, you are the only recourse for the people suffering under the case scenarios. As such, you have to try and do something. The plan is your only alternative, which means you have a moral duty to try it regardless of questions about solvency.

4.
EMPIRICALLY POLICYMAKERS TRY HOPELESS CAUSES

The people of Masada did not give up simply due to overwhelming odds. They still tried, and history reflects positively upon them for it. Resistance movements fighting oppressive governments everywhere continue to try despite dismal odds.

5.
A NEGATIVE BALLOT ENSURES NON-SOLVENCY

Giving up guarantees that you are doomed. Inaction, as documented by the inherency and harm evidence, is certain to result in substantial damage. Since danger is assured with the negative, why not try the tiny risk of safety the affirmative offers.

6.
COMPLETELY BEATING SOLVENCY IS NEARLY IMPOSSIBLE

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 229

If the solvency position is sound initially, it provides an excellent footing for subsequent affirmative responses to negative efficacy attacks. The affirmative advocate is then in a position to capitalize on two negative failings: first, negatives can seldom neutralize initial affirmative solvency evidence (they usually make no effect to do so), and second, the general negative evidence, used to document solvency attacks, is usually not as good as the more specific affirmative evidence.

7.
RISK OF AN IMPACT IS ENOUGH TO JUSTIFY AFFIRMING

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, p. 127.=

Risk significance, the fractional proportion of the potential population exposed to jeopardy by the policy system. For example, major medical expenses affect relatively few individuals in any given year. However, the potential risk of major medial expenses affects virtually everyone because serious illnesses and accidents can and do occur. Moreover, when considered over a longer time span than a year, say over a generation or a lifetime, the percentage of people actually affected by financial catastrophe as a result of major medical expenses escalates. So the risk of financial catastrophe resulting from major medical expenses poses a significant problem area. Where risk to human life is involved, public policy change may also be warranted. The recent experimental findings that common sugar substitutes may be carcinogenic (cancer causing) led to tighter restrictions on the sale and use of saccharine, even though not one person could be found with cancer that could be directly linked to the product. The degree of risk was considered great enough to motivate policy change, especially in the absence of any significant negative impact to making such restrictions tighter.

ALTERNATE CAUSALITY ARGUMENTS ARE VOTING ISSUES

1. CAUSATION IS KEY TO REASONED CHOICE

Craig A. Dudczak, Syracuse University, CEDA YEARBOOK, 1988, p. 20

It is possible to observe an effect (observable event) without knowledge of the necessary or sufficient conditions required to cause the event. In the case of tidal patterns, the effect of tides was observed long before it was understood that the gravitational forces of the sun, moon, and other planetary bodies was operating. Except in very limited circumstances, not to require an accounting of cause is to concede that reason-governed choice is not relevant to argumentative discourse.

2. ALTERNATE CAUSALITY ARGUMENTS REFUTE ADVANTAGES

H. Francis Short, Director of Forensics at Pittsburgh State University and past president of Pi Kappa Delta, INTRODUCTION TO DEBATE, 1982, pp. 190-191

Causality. Because few problems have simple causes, the negative should paint out the existence of multiple causes, showing that the affirmative case is not advantageous because it does not eliminate the real cause of the problem.

3. ALTERNATE CAUSALITY ARGUMENTS REFUTE SOLVENCY

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 137

Like the issue of inherency, the question of efficacy requires causal arguments. Whereas inherency dealt with the antecedents of the resolution, efficacy deals with its consequences. The debater must identify the agents of the resolution and show that they do not have the same motives and means that prevent the problem from being solved in negative land.

4. ALTERNATE CAUSE ARGUMENTS GUT SOLVENCY

If there is a force causing the harms of the case that exists independent of that which the plan solves for, then solvency is impassible. Alternate causality arguments are the advantage parallel to the uniqueness response. The affirmative needs to identify a unique cause to have a prayer of solvency.

5. ABSENT SOLVENCY, THE PLAN SHOULD NOT BE ACCEPTED

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, pp. 80-81

Will the proposal solve the problem? Once you have shown that the problem exists and will continue despite every effort to correct it, you must show how the proposed change would work to remove the causes of the problem and thus allow for a solution. If your proposal will not solve the problem, the judge will not accept it.

6. CAUSALITY IS KEY TO DOCUMENTING INHERENCY

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 155
The affirmative should strive to identify those features of the present system that contribute to the problem. Inherency attempts to answer the causal question. This burden represents a search for blame. If the present system causes or contributes to the problem, then a change in the present system may ameliorate the problem. If not, there is no reason to alter the present system.

7. ABSENT INHERENCY, THERE IS NO NEED TO ADOPT THE PLAN

H. Francis Short, Director of Forensics at Pittsburgh State Univeristy and past president of Pi Kappa Delta, INTRODUCTION TO DEBATE, 1982, p. 190

Inherency. If the status quo can solve the problem or is more advantageous, then there is no need for the affirmative plan. The negative should be aware of all the programs that are available under the present system and, having this knowledge, demonstrate how the status quo can eliminate any need for change.

ALTERNATE CAUSALITY ARGUMENTS ARE NOT VOTING ISSUES

1. HISTORY IS NOT MONOCAUSATIVE

Fritz Redlich, Professor Emeritus at Harvard, “Potentialities and Pitfalls in Economic History,” THE NEW ECONOMIC HISTORY, 1970, p. 95

If with the eyes of the genuine historian one sees the historical past as a totality rules by the principles of multi-causation and interaction, one recognizes that any individual change results in chains of changes. No change can be isolated, if an approximate picture of reality is desired. Consequently, there is no stable tertium comparationis with which to compare fictitious figures (in our case, transportation costs if there had been no railroads). The tertium comparationis is itself fictitious. Valuable as the resulting model may be, it can be nothing but a model, i.e., a tool for historical research and not an ultimate result. Working on historical material along the principle of linear causation added to that of mono-causation and starting from counterfactual assumptions, leaves the result of the research in question thrice removed from reality.

2. ABSOLUTE SOLVENCY IS NOT A BURDEN - COMPARATIVE ADVANTAGE IS SUFFICIENT 

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, p. 125

Yet, if today’s problems cannot be totally solved, they can at least be ameliorated through the constant review and correction of the policies that govern them. It was not always possible for the affirmative to prove a plan would eliminate a problem completely, at least not at a feasible cost. Affirmative teams made the argument that this stock-issues requirement was too rigid - that, in real world decision making, policy changes are accepted if they seem to be advantageous. Even if adopting a policy does not totally solve a problem, if it produces benefits, it ought to be adopted.

3. ABSENT A DISADVANTAGE, WHY NOT TRY THE PLAN

Obviously if the risk of solvency is outweighed by a disadvantage, you would negate. But if a disadvantage is not introduced, why not try the plan? You have everything to gain and nothing to lose. Perhaps the solvency attacks are wrong. Perhaps our original evidence was right. You will never know until you try and there is no documented reason not to try.

4. NO SOLVENCY ANSWER IS ABSOLUTE

Just as no plan every achieves perfect, one hundred percent solvency, so no solvency answer ever achieves a perfect, one hundred percent refutation. There is always the chance, however minor, that the plan might, by pure random happenstance, generate some good result. That good result is enough to warrant adoption.

5. RISK OF AN IMPACT IS ENOUGH TO JUSTIFY AFFIRMING

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, p. 127

Risk significance, the fractional proportion of the potential population exposed to jeopardy by the policy system. For example, major medical expenses affect relatively few individuals in any given year. However, the potential risk of major medial expenses affects virtually everyone because serious illnesses and accidents can and do occur. Moreover, when considered over a longer time span than a year, say over a generation or a lifetime, the percentage of people actually affected by financial catastrophe as a result of major medical expenses escalates. So the risk of financial catastrophe resulting from major medical expenses poses a significant problem area. Where risk to human life is involved, public policy change may also be warranted. The recent experimental findings that common sugar substitutes may be carcinogenic (cancer causing) led to tighter restrictions on the sale and use of saccharine, even though not one person could be found with cancer that could be directly linked to the product. The degree of risk was considered great enough to motivate policy change, especially in the absence of any significant negative impact to making such restrictions tighter.

DICTIONARY DEFINITIONS ARE GOOD SOURCES FOR TOPICALITY

1. DICTIONARY DEFINITIONS GUARANTEE INTENT TO DEFINE

When people write definitions in dictionaries, they do so with an explicit intent to define terms. When people write “definitions” in field sources, they have different intent. Sometimes they are accidentally using the phrase. Other times they are proposing an odd or atypical definition that only applies to one specific composition. Dictionary definitions thus guarantee genuine applicability.

2. DICTIONARY DEFINITIONS REFLECT COMMUNITY SENTIMENT

The topic committee does not do research before drafting resolutions, and the community at large does not do research before voting for resolutions. That means that the resolution was written by people assuming a common definition and voted for by people assuming a common definition. The dictionary definition is the sort of common definition people generally assume.

3. DICTIONARY DEFINITIONS REFLECT GENUINE USAGE

Nancy Pate, Book Critic, ORLANDO SENTINEL TRIBUNE, October 7, 1992, p. Al

“In the 17th and 18th centuries, some people thought the job of a dictionary was to preserve English, as if it were under glass,” Soukhanov says. “But a dictionary records the thoughts and activities of people who use the language. American English changes markedly over time. Dictionary editors have to be reactive to the past, respond to the present and be trend analysts for the future.”

4. DICTIONARIES ARE NO LONGER IMPLICITLY SEXIST

Richard Bernstein, columnist for the New York Times, THE ANN HARBOR NEWS, June 13, 1991, p. np 

Sol Steinmetz, executive director of Random House Dictionaries, stated, “I spent a lot of time reading definitions in previous dictionaries and I found that there was intrinsically a male-centered attitude in them. We’re not changing the dictionary to make it more feminist but validating a point of view that has been neglected.”

5. DICTIONARIES REFLECT GENUINE TERM USAGE

Richard Bernstein, columnist for the New York Times, THE ANN HARBOR NEWS, June 13, 1991, p. np 

He asserts that the dictionary is descriptive, not prescriptive. It shows the ways language is currently used and perceived, he says. The purpose of dictionaries has always been “to provide information about the world as it exists, rather than how some people might wish it to be.

6. DICTIONARIES ARE GOOD SOURCES FOR TERM MEANING

George Ziegelmueller, Wayne State University, Jack Kay, University of Nebraska, and Charles Dause, University of Detroit, ARGUMENTATION: INQUIRY AND ADVOCACY: SECOND EDITION, 1990, p. 27

Dictionaries are, of course, a good place to begin to study the meaning of terms. Advocates often start with such general dictionaries as Webster’s and Random House. These dictionaries define terms in order of usage, with most common definitions listed first and more obscure definitions listed last.

7. DICTIONARY AUTHORS ARE QUALIFIED SOURCES

The field in dispute when arguing topicality is the meaning of words. Dictionaries are written by lexicographers, who are specialists in word meaning. Thus, they are the optimum source of evidence on that subject. Just as you would turn to an oceanographer for evidence about the oceans, so you should turn to a lexicographer for evidence about the lexicon.

8. DICTIONARY DEFINITIONS REFLECT CONSENSUS MEANINGS

Field sources often reflect only one author’s meaning for a word. Dictionary definitions are compiled from the writings of many authors, and thus reflect a broader and more comprehensive consensus than do other forms of definition.

DICTIONARY DEFINITIONS ARE BAD SOURCES FOR TOPICALITY

1. DICTIONARY AUTHORS ARE NOT QUALIFIED SOURCES

Dictionaries are written by lexicographers, who are specialists in word definition. They are not written by specialists in the resolutional field. We would not accept the word of a lexicographer about whether or not the resolution is true, so we should not accept the word of a lexicographer about what the resolution means. Field sources are more qualified to define the resolution because they work with its subject matter daily.

2. DICTIONARY DEFINITIONS ARE NOT PRIMARY SOURCES

The lexicographers who write dictionaries derive their beliefs about word meaning by reading the writings of others who study the subjects the lexicographers seek to define. Why not go directly to the primary source? Field literature is the same place the dictionaries look for information, which means it is more direct and fundamental than the dictionary.

3. FIELD CONTEXTUAL SOURCES ARE THE ROOT SOURCE FOR DICTIONARY DEFINITIONS 

Nancy Pate, Book Critic, ORLANDO SENTINEL TRIBUNE, October 7, 1992, p. Al

“If you look at the thousands of new words in the dictionary, you can see how elastic the language is, how responsive it is to current events,” says Anne Soukhanov, the dictionary’s executive editor. Joining Cuban sandwich for the first time in the dictionary are words and phrases that became part of everyday parlance in the last decade: Video jockey, novelize, venture capital, skybox, El Nino, HIV. A word may begin its journey into the dictionary by appearing in The New York Times or Newsweek. Lexicographers (p. 1033, the people involved in “the process or work of writing or compiling a dictionary”) regularly consult a variety of publications - general interest, scholarly, scientific - on the lookout for new words.

4. EVERY DICTIONARY DEFINITION IS GROSSLY INACCURATE

Richard Robinson, Fellow of Oriel College at Oxford, DEFINITION, 1950, p. 52

On the other hand, every brief lexical definition of a word in common use is grossly inaccurate or at best grossly partial, because all words that have been used by many people have many sorts and nuances and dimensions of meaning.

5. DICTIONARY AUTHORS EXCLUDE DIVERGENT VIEWPOINTS

Richard Robinson, Fellow of Oriel College at Oxford, DEFINITION, 1950, p. 56
The most momentous and unfortunate kind of selection commonly made is that the lexicographer excludes all spoken language and confines himself to the written form. Within the written language he usually further confines himself to the vocabulary of the writers he to some extent approves; and, as he is usually a literary man, this means that there are completely outside the literary interest, such as notices in barbershops or factories.

6. DICTIONARIES DO NOT APPLY QUAUTY CONTROL TECHNIQUES

Dictionaries just report every meaning that has ever been associated with a given term. They make no effort to filter out meanings that are antiquated, specialized, or inappropriate. For example, amongst the definitions of “significant” in most dictionaries will be “having an alpha level of greater than .05.” This is clearly an inappropriate definition for debate uses, which illustrates the pitfalls of relying on dictionaries.

7. DICTIONARY DEFINITIONS CONTAIN LATENT RACISM

Kwaku Person-Lynn, professor of African-American studies at California State University - Dominguez

Hills, LOS ANGELES TIMES, November 28, 1994, p. B4

When unsure of a particular word, we can do what our parents and teachers told us and look it up in the

dictionary. But we must also keep in mind that even the dictionary can subscribe to the tenets of racism.

Our scrutiny must be constant.

FIELD CONTEXT IS A GOOD STANDARD FOR TOPICALITY

1.
FIELD CONTEXT DEFINITIONS ENSURE CORRESPONDENCE WITH EVIDENCE

If we define terms according to how they are defined in the field, then we increase the chance that our definitions will correspond with those assumed by the authors of our evidence. That ensures consistency between how we define concepts and the assumptions of the authors that refer to those concepts.

2.
FIELD CONTEXT DEFINITIONS PRODUCE MAXIMUM CHANCE OF ACCURACY

Field contextual authors are qualified scholars who make a career of studying the resolutional subjects.

They are more likely than anyone else to know the correct meaning of the resolutional terms.

3.
CONTEXT IS IMPORTANT IN DEFINING RESOLUTIONAL MEANING

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY

CONSTRUCTION, Fifth Edition, 1993, p. 61

It is important that a statute not be read in an atmosphere of sterility, but in the context of what actually

happens when human beings go about the fulfillment of its purposes.

4.
CONTEXT NOT ONLY REFLECTS BUT ACTIVELY CONSTITUTES WORD MEANING 

D.A. Cruse, Department of General Linguistics at the University of Manchester, LEXICAL SEMANTICS, 1986, p. 16

We shall say, then, that the meaning of a word is fully reflected in its contextual relations; in fact, we can go further, and say that, for present purposes, the meaning of a word is constituted by its contextual relations.

5.
CONTEXT IS KEY IN INTERPRETING RESOLUTIONAL MEANING 

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 103

It is always an unsafe way of construing a statute or contract to divide it by a process of etymological dissection, and to separate words and then apply to each, thus separated from its context, some particular definition given by lexicographers and then reconstruct the instrument upon the basis of these definitions. An instrument must always be construed as a whole, and the particular meaning to be attached to any word or phrase is usually to be ascribed from the context, the nature of the subject matter treated of, and the purpose or intention of the parties who executed the contract, or of the body which enacted or framed the statute or constitution.

6.
ABSENCE OF FIELD CONTEXT MAKES DEFINITIONS UNREASONABLE

Donn W. Parson, Director of Forensics at the University of Kansas, “On Being Reasonable: The Last Refuge of Scoundrels,” DIMENSIONS OF ARGUMENT: PROCEEDINGS OF THE SECOND SUMMER CONFERENCE ON ARGUMENTATION, October, 1981, p. 540

The point is that common meanings often arise in fields or disciplines where the terms have been used. When debaters ignore the meanings of those fields and create new meanings, ones not recognized by the field where the term is commonly studied, the affirmative team loses the grounds for claiming they are reasonable.

7.
ARISTOTELIAN TRADITION CONFIRMS THE IMPORTANCE OF FIELD CONTEXT 

Michael D. Bartanen, Pacific Lutheran University, and David A. Frank, University of Oregon, DEBATING VALUES, 1991, p. 47

The rules are drawn from Aristotle’s works and from a logical tradition standing the test of time. Many writers now urge those who define to take a contextual view of the meaning of terms - that is, definitions serve a specific purpose at a specific time. Rule one: Good definitions specify the context in which, and the purpose for which, a definition is needed. Debaters have to find field-specific definitions. A field-specific definition comes from an expert who has acknowledged competence in a given subject area.

FIELD CONTEXT IS A BAD STANDARD FOR TOPICALITY

1.
THE FIELD CONTEXT STANDARD BEGS THE QUESTION OF TOPICALITY

Topicality asks the question ‘what is the resolutional field?” Making judgments about what fields are or are not appropriate for definitions begs the question, because it proceeds from the assumption that one interpretation of the topic is correct and one is incorrect. Using common definitions avoids question begging because it initiates the process in an unbiased manner.

2.
FIELD CONTEXT DEFINITIONS ARE NOT APPROPRIATE FOR GENERAL USE

Authors writing in the topic field are writing with a specific ax to grind. They are defining terms in a manner most conducive to the specific argument they need to make and the specific point they need to prove. That means that field context definitions are not necessarily appropriate for general use.

3.
TOPIC SELECTION PROCESS PROVES SUPERIORITY OF COMMON DEFINITIONS

The topic committee does not do research before drafting resolutions, and the community at large does not do research before voting for resolutions. That means that the resolution was written by people assuming a common definition and voted for by people assuming a common definition.

4.
COMMON DEFINITIONS INCREASE ACCESSIBILITY AND DECREASE EXCLUSION

If terms are defined in a manner consistent with common usage, that makes the debate process and the debates themselves more accessible to non-debaters. Focusing the debate upon esoteric definitions only found in specific fields excludes those who do not use those definitions and removes debate from the sphere of public argument. Making debate accessible is desirable because it encourages novice participation and because it increases public support for the activity.

5.
GROUND DIVISION IS MORE IMPORTANT THAN FIELD CONTEXT

The only reason any of the words in the resolution were put there in the first place was to divide ground. Accordingly, if we present an interpretation that does fairly divide ground, then the question of field context is an irrelevant one. It is irrelevant because the terminal value of the words themselves has been served, thus mooting out any questions of how we interpret the words.

6.
THE COMMON USAGE STANDARD IS SUPERIOR

J.
W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 194

Another standard you can use in challenging definitions is to argue that the common-knowledge definition is best. Under this standard, you insist that the topic be defined in accordance with those definitions that the average intelligent person would propose if he or she were exposed to the topic without any discussion.

7.
FIELD CONTEXT DEFINITIONS ARE NOT AVAILABLE

The resolution is, first and foremost, a debate resolution. That means that the actual field is academic debate. Unfortunately, definitions from that field are not available. Accordingly, we should defer instead to dictionary or common usage definitions. These are the closest possible analogs to field definitions, since debaters traditionally resort to dictionary definitions in interpreting topicality.

8.
RHETORIC IS EPISTEMIC

The debate community constitutes its own discursive community. We give meaning to the topic by the act of debating it. As such, our operational definitions are the closest thing to genuine field context definitions that you can get.

9.
FIELD CONTEXT DEFINITIONS EXCLUDE DIVERGENT VIEWPOINTS

The so-called “field experts” are usually a fairly exclusionary group. Persons lacking in traditional qualifications, but still knowledgeable are excluded, as are voices that differ from the common consensus. Using only field context definitions reserves to an exclusive minority the right to define terms for the vast majority.

GRAMMAR IS A GOOD STANDARD FOR TOPICALITY

1. GRAMMAR IS IMPORTANT TO ASSESSING THE RESOLUTIONAL MEANING

The meaning of the resolution is not just found in the words themselves, it must also be sought in the way the words interact. Ignoring grammatical rules constitutes ignoring the nature of the interaction amongst resolutional words, which is just as bad as ignoring the words themselves.

2. GRAMMAR IS NECESSARY FOR COMMUNICATION TO OCCUR

If we tagged arguments with sentences like “communication for occur necessary grammar to is, “no one would ever understand any argument we are trying to make. This demonstrates that grammar is just as critical as definition in establishing clear communication. The resolution exists to communicate a common understanding of affirmative and negative ground. Grammar is necessary to enable that communication.

3. DEFINITIONS MUST BE CONSISTENT WITH THE GRAMMAR OF THE RESOLUTION

Donn W. Parson, Director of Forensics at the University of Kansas, “On Being Reasonable: The Last

Refuge of Scoundrels,” DIMENSIONS OF ARGUMENT: PROCEEDINGS OF THE SECOND

SUMMER CONFERENCE ON ARGUMENTATION, October, 1981, p. 538

The debate proposition is normally a declarative sentence, complete with subject, noun and verb.

Definitions of terms must be consistent with their grammatical use in the propositional sentence. Whether

a word is used as a noun or a verb will substantially alter the meaning of the proposition.

4. VIOLATING GRAMMAR DISRUPTS THE EDUCATIONAL MANDATE OF DEBATE

Byron White, Supreme Court Justice, HAZELWOOD SCHOOL DISTRICT ET. AL. v. KUHLMEIER

ET. AL., 1988 U.S. LEXIS 310, January 13, 1988, p. 284

The educator may, under Tinker, constitutionally “censor” poor grammar, writing, or research because to

reward such expression would “materially disrup[t]” the newspaper’s curricular purpose.

5. GRAMMATICAL RULES PRESERVE FRAMERS INTENT

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 79

Certainly a legislature is not compelled by any superior force to obey dictionary definitions or the rules of grammar. Except where the contrary is clearly indicated, however, it is a fair assumption that the “authors” of legislation relied on conventional indicia of meaning in shaping their understanding.

6. GRAMMATICAL RULES PRESERVE COMMUNITY MEANING 

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, pp. 77-78

By contrast, rules which emphasize the text, dictionary meanings, and rules of grammar, are at least equally as relevant to a determination of what meaning the statute conveys to members of the public, since others as well as the legislators can be presumed to rely on conventional language usage in forming their understanding of what a statutory text means.

7. ONLY THOUGH GRAMMAR CAN THE RESOLUTION BE UNDERSTOOD

Carol Winkler, Georgia State University, William Newnam, Emory University, and David Birdsell, City University of New York, LINES OF ARGUMENT FOR VALUE DEBATE, 1993, p. 17 

One of the most commonly used standards is that the grammatical context of a word should govern the word’s meaning. Because many words have such variable interpretations, it is only through their relationship to other words that we can understand their meaning.

GRAMMAR IS A BAD STANDARD FOR TOPICALITY

1. GRAMMAR IS ARBITRARY AND CAPRICIOUS

Grammatical rules are just arbitrary constructs set up by English professors. There is no special justification for any grammatical rules. There cannot be any special justification, because all the grammatical rules are merely social conventions that we all agree on.

2.
GROUND DIVISION MEETS THE TERMINAL VALUE OF GRAMMAR

Grammar rules only exist to enable clear and effective communication. As long as people understand one another, the terminal value of grammar has been served. The fact that the case has provided a clear division of ground means that clear and effective communication has occurred. To enforce grammatical rules beyond that point is to confine the debate in an arbitrary straightjacket.

3.
THE DEBATE COMMUNITY IS A SUFFICIENT DISCURSIVE COMMUNITY

Grammatical rules are only social conventions agreed to by discursive communities. English grammar is a social rule agreed to by the community of English speakers. The debate community constitutes a discursive community in its own right, which means that we can agree to different social conventions if we so choose. As long as the case is not radically different from others being advocated, you know that it fits within the social conventions of the debate community.

4.
GRAMMATICAL ACCURACY DOES NOT FULFILL THE RESOLUTION’S PURPOSE

David B. Hingstman, Baylor University, “Topicality and the Division of Ground: Framing Policy Dialectic,” ARGUMENT AND SOCIAL PRACTICE: PROCEEDINGS OF THE FOURTH SCA/AFA CONFERENCE ON ARGUMENTATION, October 15, 1985, p. 851
What we have learned is that clash over the definition of terms in a resolution of policy is not an end in itself. Little educational value can be gained by threatening to punish advocates for what in retrospect may have been minor lapses in the achievement of maximum grammatical accuracy and sensitivity to the shared understandings of policy experts. Critics are hardly in a position to stand in such judgments on these issues anyway, when we ponder what information and literary skills we would bring.

5.
THE GRAMMAR STANDARD RESTRICTS THE GROWTH OF LANGUAGE

Carol Winkler, Georgia State University, William Newnam, Emory University, and David Birdsell, City

University of New York, LINES OF ARGUMENT FOR VALUE DEBATE, 1993, p. 17

First, debaters can argue that strict adherence to grammatical standards restricts the development of language.

Language depends on the creativity and invention of authors. Past conventions should not arbitrarily

restrict creative thought and invention.

6.
GRAMMAR,IS AN OPPRESSIVE AND EXCLUSIONARY CONSTRUCT

Carol Winkler, Georgia State University, William Newnam, Emory University, and David Birdsell, City University of New York, LINES OF ARGUMENT FOR VALUE DEBATE, 1993, p. 17 

Third, debaters can argue that the strict grammatical standard has its origins in an oppressive language system. Many sociologists argue that the upper classes have used strict rules of grammar to reinforce their control and access to societal institutions. Many, for example, argue that standardized admission testing for college represents this approach today because it requires access to the strict rules of grammar to perform well on the Scholastic Aptitude Test and the Graduate Record Examination. Reinforcing the power of the grammatical standard might reinforce the oppression some believe such rules impose.

7.
SELECTION OF GRAMMAR IS ARBITRARY

Multiple grammatical theories exist, and multiple grammars are used in practice. Regional dialects are becoming recognized forms of English and linguists are disputing formerly unquestionable grammatical principles. Selection of specific grammatical rules is highly arbitrary.

LEGAL DEFINITIONS ARE A GOOD SOURCES FOR TOPICALITY

1. THE LAW IS AN ANALOGOUS FORMAT

A trial consists of two teams of advocates on opposite sides of an issue, arguing in an attempt to persuade

a neutral judge. They do so through the introduction of evidence and argument. This format is strikingly

similar to debate, which increases the chance of cross-applicability of definitions.

2. LEGAL DEFINITIONS HAVE GOALS SIMILAR TO DEBATE

Courts work through precedent, which means that they look for definitions that set clear and precise guidelines for other courts to follow. Those same clear and precise guidelines will help debate critics apply the definitions in a fair and objective way.

3. LEGAL DEFINITIONS ARE RIGOROUSLY TESTED

Any definition used in a legal context has been subjected to adversarial testing by skilled advocates trained in finding flaws in arguments and concepts. These definitions have thus been through a quality control process not available to other sources.

4. DEFINITION OF “FORENSIC” PROVES - FORENSIC MEANS LEGAL

THE OXFORD ENGLISH DICTIONARY, 2nd Edition, 1989.

Forensic... Pertaining to, connected with, or used in courts of law; suitable to or analogous to pleadings in

court.

5. COURTS ARE WELL EQUIPPED TO DEFINE TERMS

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 194

Another possible standard is the judicial definition, or that drawn from court decisions. In applying this standard, you should argue that the courts are in the business of defining words. Furthermore, in interpreting the meaning of words, courts rarely use dictionary definitions but instead consider the legislation surrounding the context of words.

6. DEBATE AND LAW SHARE SUBSTANTIALLY SIMILAR CHARACTERISTICS 

Walter Ulrich, Vanderbilt University, A JUDICIAL PARADIGM FOR THE EVALUATION OF DEBATES, ERIC Document Number ED 220 895, November 5, 1982, p. 6

First, legal argument (especially appellate argument) has many similar characteristics of academic debate. Legal argument is bilateral. The judge is external to the deliberation. The judge is expected to refrain from deciding a case based upon any issues other than those raised by the litigants. The Supreme Court even limits oral arguments before it to one hour. Legal reasoning has also developed standards for assigning presumption, determining the wording of a policy, and defining terms. If there is a genus/species relationship between argumentation and debate, then law is the species closest to debate.

7. DEBATE IS THE TRAINING GROUND FOR LAWYERS JUSTIFYING LEGAL FOCUS 

Joan Rowland, Kansas Law Review, IMPLICATIONS FROM DEBATE PRACTICE FOR LEGAL ARGUMENT, Paper presented at the Speech Communication Association Convention, Atlanta, GA, November, 1991, p. 1

Clearly, there are strong links between. law and debate. Debate is often defended as a means of training future lawyers. Some law schools, notably Baylor, actively seek former debaters to participate in their advocacy programs. And clearly law school has been the dominant career aim of most debaters. In addition, legal theory has played a major role in the development of debate theory, from the stock issues paradigm to more recent arguments about Rawls and other legal scholars. Debate also has relevance to a consideration of legal argument because of similarities in strategic practice between the two activities. In the law, like debate, the best brief may overwhelm delivery factors.

LEGAL DEFINITIONS ARE A BAD SOURCES FOR TOPICALITY

1. LEGAL DEFINITIONS LACK THE INTENT TO DEFINE

Often legal definitions are extracted with little regard for context from court opinions. The fact that a phrase appears in Words & Phrases or Corpus Juris Secundum only means that a judge happened to use that phrase in an opinion. It does not mean that the judge explicitly intended to define that term.

2. LEGAL DEFINITIONS ARE INTERNALLY CONTRADICTORY

A quick read through Words & Phrases or Corpus Juris Secundum will verify this fact. For every definition

that goes one way, these sources always have one that contradicts. That means that no legal definition

represents a conclusive viewpoint.

3. LEGAL DEFINITIONS ARE ARBITRARY

Legal definitions are often drawn from legislative documents. What the Congress meant when they used a particular word is not necessarily related to what the resolution means.

4. DEBATE IS NOT LIKE LEGAL PRACTICE

A number of significant and highly pertinent differences exist. Debaters do not have the responsibility of

actually affecting anyone’s life, so they can be looser and more flexible with their concepts. Debate critics

are not accountable to a general public for their decisions, so they can entertain alternative viewpoints

deemed too radical for actual judges.

5. ABSENCE OF DISCOVERY UNDERCUTS THE LEGAL ANALOGY

If debate really were like legal practice, then there would be discovery rules that forewarn negatives of what the affirmative case will be. Affirmatives would have to disclose all evidence they intend to use and the plan they intend to introduce, and they would have to do so well before the debate is scheduled to occur. If that were the case, then legal definitions could safely be used, since regardless of definitions, negatives would be assured of adequate time to prepare. Unfortunately, no discovery rules exist in debate. The only way negative teams can be warned about what to research and how to prepare is to look at the resolution. Accordingly, you should prefer interpretations of the resolution that best enable adequate negative preparations.

6. LEGAL DEFINITIONS ARE OFTEN BEREFT OF CONTEXT

Legal definitions neglect the field context of definitions. Legal definitions do not constitute an expert opinion as to the meaning of a given word, legal definitions only consist of a judge’s opinion concerning word meaning. Field contextual sources are superior because they are more likely to be accurate since they are experts in the field, and because the use of field context sources ensures consistency between definitions and evidence. If we use the field sources to define our terms, then we can be sure that the ground we demarcate with our definitions corresponds to the concepts our evidence is referring to.

7. A FOCUS ON GROUND DIVISION IS SUPERIOR TO A FOCUS ON LEGAL DEFINITIONS 

Karla Leeper and John Fritch, Assistant Coaches at the University of Kansas, ARGUMENT AS EPISTEMIC: DEBATE AS EPISTEMIC, Paper presented to the Speech Communication Association Convention, Atlanta, GA, November, 1991, p. np

Topicality was, “years ago,” viewed as a jurisdictional issue relying on a legal analogy. However, the legal analogy proved inappropriate for policy debate. The result is that topicality debates no longer focus on the correct definition of words in the topic as a debate within a legal setting would. Most topicality debates now focus on the validity of the interpretation of the resolution provided by the opponents in the debate through an examination of the division of ground provided by each side. The superior interpretation is that which most equally divides ground in the debate.

TOPIC LIMITATION IS A GOOD STANDARD FOR TOPICALITY

1. RESEARCH PREPARATION REQUIRES LIMITING DEFINITIONAL MEANING

Expansive definition of resolutional words increases affirmative ground at the expense of negative ground.

Every additional case that a broad interpretation includes places an extra research burden on every negative

team, thus directly decreasing the chance of adequate preparation and attendant case clash.

2. LIMITING INTERPRETATIONS INCREASE DEPTH OF EDUCATION

It is better to acquire a deep understanding of a few issues than to acquire a shallow grasp of many issues.

Limiting definitions increase the depth of learning by focusing analysis on a few cases rather than dispersing analysis across a broad spectrum.

3. LIMITING DEFINITIONS ARE NECESSARY FOR RESOLUTIONAL MEANING

There is not much use in carefully writing and selecting a resolution if it is then interpreted so broadly as to allow any case to be topical. limiting definitions must be used in order to give meaning to the careful construction of the resolution and to give meaning to the community’s voting decision.

4. LIMITING DEFINITIONS PROMOTE FAIR COMPETITION

Excessively broad topics give an advantage to schools with large squads. You need ten or more people to research topics interpreted as broadly as they propose. Limiting definitions enable small schools to compete.

5. DEFINITION OF “DEFINE” PROVES - TO “DEFINE” MEANS TO SET LIMITS FOR

WEBSTER’S NEW WORLD DICTIONARY OF THE ENGLISH LANGUAGE: COLLEGE EDITION,

1968, p. 385.

“Define.. .To determine and state the limits and nature of; describe exactly.”

6. RESOLUTIONS EXIST SOLEY FOR THE PURPOSE OF LIMITING DEBATES 

Donn W. Parson, Director of Forensics at the University of Kansas, “On Being Reasonable: The Last Refuge of Scoundrels,” DIMENSIONS OF ARGUMENT: PROCEEDINGS OF THE SECOND SUMMER CONFERENCE ON ARGUMENTATION, October, 1981, p. 540

The purpose of a debate resolution is to provide an arena for argumentative clash in a problem area. As Campbell argues, “The proposition’s function is to limit the discussion in a debate to a given problem area.” But a proposition so broad that its function is lost, or so defined that it prevents negative teams from preparing against innumerable cases is unreasonable.

7. LIMITING DEFINITIONS MAXIMIZE CLASH

The more limiting our interpretation of the resolution is, the more in-depth negative preparation it allows for. This is true because negatives have a fixed amount of time available in which to prepare, so the more cases they have to prepare for, the shallower their preparation will be on any given case. More extensive negative preparation facilitates greater clash since it ensures that negatives will find and research all the weak points in the case. Clash is desirable because it constitutes actual argument, as opposed to the avoidance of argument that occurs when clash is minimized.

8. JUST AS RESOLUTIONS LIMIT DEBATES, DEFINITIONS MUST LIMIT RESOLUTIONS

George Ziegelmueller, Wayne State University, Jack Kay, University of Nebraska, and Charles Dause, University of Detroit, ARGUMENTATION: INQUIRY AND ADVOCACY: SECOND EDITION, 1990, p. 27

The standard that words must establish limits stems from the belief that just as the purpose of a proposition is to limit the debate, so, too, must words limit the proposition. Advocates who define words and phrases so broadly as to encompass virtually everything make it difficult for their opponents to prepare adequately.

TOPIC LIMITATION IS A BAD STANDARD FOR TOPICALITY

1. BREADTH OF EDUCATION IS BETITER THAN DEPTH

In reality, there is not likely to be much use for extremely deep understanding of a very narrow topic. The likelihood that any debater will be called upon to know the depth and intricacies of any specific topic is slim. A more likely scenario is that debaters will be confronted with situations requiring at least general familiarity with multiple subject areas. Broad definitions promote that kind of education by increasing the number of subjects analyzed.

2. BROAD DEFINITIONS REWARD RESEARCH EFFORT

Debate is partly about learning to do library research. Broad definitions include additional cases that are difficult to research, thus rewarding extra research effort. Research effort should be rewarded because it is an integral part of the educational value of debate.

3. BROAD DEFINITIONS FORCE RESEARCH EDUCATION

Allowing broad topic interpretations force negative teams to engage in extra research and learn more effective research techniques. That enhances the educational value of debate.

4. LIMITING DEFINITIONS DEGENERATES DEBATE INTO SIMPLE BRIEF READING 

Dale A. Herbeck, Director of Forensics at Boston College and John P. Katsulus, University of Iowa, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1985, p. 144

Broad topics allow the affirmative flexibility in selecting a case. Such topics encourage the affirmative to investigate the entire problem area. Furthermore, broad topics prevent stagnation. If debate was held on the same few cases round after round, all participants would lose interest. Debates would degenerate into mindless and repetitive brief reading contests.

5. BROAD INTERPRETATIONS MAXIMIZE CREATIVITY AND GROWTH

Dale A. Herbeck, Director of Forensics at Boston College and John P. Katsulus, University of Iowa, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1985, p. 144 

As Nadler (1982) notes, “it seems that broad interpretations of resolutions offer a pragmatic benefit to the debate community as an escape from the boredom that debating a few cases over and over can lead to.” A broader topic allows for new ideas, while at the same time encouraging debaters to seek out new case possibilities.

6. BROAD INTERPRETATIONS TEACH CRITICAL THINKING SKILLS

Dale A. Herbeck, Director of Forensics at Boston College and John P. Katsulus, University of Iowa, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1985, p. 144 

Broader topics encourage and foster critical thinking and analytical skills: One of the most valuable educational benefits of academic debate is its ability to teach students good critical thinking and analysis skills. Even those who would not identify this value at the top of the list would probably agree that it is an important element of the activity. There are few situations more challenging to a debater’s on the spot analytical skills than meeting a case with little or no research on it tucked away in a file box or brief book. Broader topics literally force debaters to think.

7. EXCESSIVELY NARROW DEFINITIONS ARE UNREASONABLE

Carol Winkler, Georgia State University, William Newnam, Emory University, and David Birdsell, City University of New York, LINES OF ARGUMENT FOR VALUE DEBATE, 1993, p. 19

If a narrow interpretation of a term resulted in only a very few possible cases, it might also be unreasonable. In defense of the resolution about political oppression, affirmative debaters could argue that political oppression can only refer to internal oppression by governments against members of their own populations. By narrowing the ground for the debate to such a small handful of cases, a negative debater could easily argue that the term is being defined too narrowly to be reasonable.

OPERATIONAL DEFINITIONS ARE GOOD

1. OPERATIONAL DEFINITIONS ACTUALIZE THE RIGHT TO DEFINE

The affirmative has the right to define because we advance the proposition. That right should extend to choosing the form in which we will define. Our choice is operational definition.

2. OPERATIONAL DEFINITIONS ARE MORE REFLECTIVE OF THE REAL WORLD

In the real world, scholars define operationally rather than deferring to dictionary definitions. Training debaters to apply and deal with operational definitions makes the debate process more educational and supplies education that is more useful in practice.

3. OPERATIONAL DEFINITIONS MAXIMIZE PRECISION

The plan articulates exactly and precisely what we mean by the resolution. That articulation leaves no room for vagueness and no room for ambiguity. Precision is good because it makes evaluations objective and because it maintains certainty in topicality evaluations.

4. OPERATIONAL DEFINITIONS MAXIMIZE SUBSTANTIVE DEBATE

Operational definitions decrease the time spent in the first affirmative constructive reading and explaining definitions. Deference to operational definitions decreases the time spent in other speeches quibbling over semantics. Since the time available for debating is zero-sum, topicality debates directly trade off with substantive debates. Substantive debate is preferable because it is more educationally portable - knowledge gained from debating the topic is useful in the real world. Also, substantive debate is better because its subject matter changes, forcing new research and new critical thinking.

5. OPERATIONAL DEFINITIONS TAKE PRECEDENCE OVER DICTIONARY DEFINITIONS 

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 467

Statutory definitions of words used elsewhere in the same statute furnish official and authoritative evidence of legislative intent and meaning, and are usually given controlling effect. Such internal legislative construction is of the highest value and prevails over executive or administrative construction and other extrinsic aids. A legislature is free to define terms for purpose of legislation, even though it does not follow a pharmacological or dictionary definition.

6. THE WAY IN WHICH A WORD IS USED ACTIVELY CONSTITUTES ITS MEANING 

D.A. Cruse, Department of General Linguistics at the University of Manchester, LEXICAL SEMANTICS, 1986, p. 16

We shall say, then, that the meaning of a word is fully reflected in its contextual relations; in fact, we can go further, and say that, for present purposes, the meaning of a word is constituted by its contextual relations.

7. OPERATIONAL DEFINITION MAXIMIZES PRECISION

Perry Weddle, California State University at Sacramento, ARGUMENT: A GUIDE TO CRITICAL

THINKING, 1978, p. 64

Defining in terms of operation has several good effects. First, it offers a precise way to stipulate exactly

what is meant - “Of all possible ways of doing it I’m doing it this way.”

8. THE MEANING WE GIVE WORDS BY OPERATION IS THE ONLY GENUINE MEANING 

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 2

Semanticists have pointed out that words do not have single, fixed, and immutable meanings established by some authority, natural or supernatural. Instead, they have only such meanings as are given to them from time to time when they are spoken, written, heard, or read by persons endeavoring to participate in the communication process.

OPERATIONAL DEFINITIONS ARE BAD

1. LEXICAL DEFINITIONS ARE SUPERIOR

Dictionary definitions are written by lexicographers, who are qualified sources in the field of word meaning. Operational definitions are written by the affirmative team , who are not. Hence, lexical definitions are preferable because they are from qualified sources. They are also preferable because they are from sources with no stake in the outcome of the debate, and hence no incentive to misrepresent meaning.

2. OPERATIONAL DEFINITIONS ARE VAGUE AND IMPRECISE

With a specific definition, you know exactly what the word means because you can look at the exact text of the definition. With an operational definition, you have to take a wild guess at what the word means because there is nothing specific for you to reference. Precision is good because it makes evaluations objective and because it maintains certainty in topicality evaluations.

3. OPERATIONALIZATION REQUIRES SPECIFIC REFERENCE TO EVIDENCE

If they are operationalizing, they should be able to show you a card that uses the phrase we are contesting.

If they cannot, or if the evidence does not use the exact word or phrase, then you should reject the standard.

Allowing them to claim to operationalize terms with evidence that only makes general references gives

them too much latitude in interpretation.

4. OPERATIONALIZATION IS INHERENTLY ABUSIVE

Operationalization essentially allows them to become topical by assertion. That makes topicality a fundamentally irrelevant argument, since it can always be answered by a vague claim to have operationalized meaning. Topicality is an important issue because it preserves the ground division role of the resolution.

5. OTHER TOPICALITY STANDARDS STILL APPLY

Their operationalization is just an interpretation of the topic, albeit one based on arbitrary assertion rather than definition. Our standards explain why our interpretation is superior to theirs, which makes this standard irrelevant.

6. OPERATIONAL DEFINITION IS INAPPUCABLE TO DEBATE

Operational definitions are intended for use in empirical research. They consist of detailing how a given concept will be represented in a field study. Debates do not constitute field studies, and are hence not an appropriate place for operational definitions.

7. ANY AMBIGUITY PROVES THEY DID NOT OPERATIONALIZE

Jarol B. Manheim, The George Washington University, and Richard C. Rich, Virginia Polytechnic Institute, EMPIRICAL POLITICAL ANALYSIS: RESEARCH METHODS IN POLITICAL SCIENCE, 1991, p. 51

With every operationalization we face similar decisions about exact procedures to follow in obtaining measures. A complete operational definition reveals how we have decided to handle such problems and leaves no ambiguity about what we actually did in taking our measures.

8. OPERATIONAL DEFINITIONS MUST REFER ONLY TO CONCRETE PHENOMENA 

Jarol B. Manheim, The George Washington University, and Richard C. Rich, Virginia Polytechnic Institute, EMPIRICAL POLITICAL ANALYSIS: RESEARCH METHODS IN POLITICAL SCIENCE, 1991, p. 48

It is a crucial phase in the research process, for only if it is done correctly will the information we gather represent evidence about the utility of our theories or provide answers to our questions. The process of selecting observable phenomena to represent abstract concepts is known as operationalization, and the specification of steps to take in making observations is called instrumentation.

PRECISION IS A GOOD STANDARD FOR TOPICALITY

1.
PRECISE DEFINITIONS PROMOTE OBJECTIVE ISSUE RESOLUTION

Vague or nebulous definitions necessarily result in judge intervention, since you have to interpret the definition yourself. Precise definitions, on the other hand, allow for objective issue resolution, since you can take the definition at face value. Objective issue resolution is a good thing because it increases predictability of decisions and is fairer to the participants.

2.
PRECISE DEFINITIONS BETFER SUPPORT TOPICALITY CLAIMS

Vague definitions result in topicality arguments that consist more of debater assertions about the presence or absence of a violation than evidentiary support. Evidence exists to supply expert qualification to claims in debates. Precise definitions are preferable because they more completely support the claim of the topicality violation.

3.
RESEARCH PREPARATION REQUIRES PRECISE DEFINITIONS

Imprecise definition of resolutional words increases affirmative ground at the expense of negative ground.

Every additional case that a vague interpretation includes places an extra research burden on every negative team, thus directly decreasing the chance of adequate preparation and attendant case clash.

4.
PRECISE DEFINITIONS PROVIDE FOREWARNING OF RELEVANT ISSUES

Precise definitions tell us exactly what we will and will not be debating. That enables more on-point research and preparation, which increases the quality of debates by increasing the chance that the negative will have specific arguments to make against any given case.

5.
PRECISE DEFINITIONS ARE NECESSARY FOR RESOLUTIONAL MEANING

The resolution is carefully written. Specific words are chosen for specific reasons. The resolutional sentence is a precise construct that was voted on and selected democratically. Vague definitions violate the integrity of that choice by destroying the precision of the resolutional statement.

6.
PRECISE DEFINITIONS LEND CERTAINTY TO TOPICALITY EVALUATIONS

With vague definitions, you are never sure if an affirmative is or is not topical. That is a bad thing because topicality is an absolute issue and hence should be resolved on the basis of certainty. Precise definitions enable that certainty by telling you exactly what is and is not topical.

7.
DEFINITION OF “DEFINE” PROVES - TO “DEFINE” MEANS TO DESCRIBE EXACTLY

WEBSTER’S NEW WORLD DICTIONARY OF THE ENGLISH LANGUAGE: COLLEGE EDITION,

1968, p.385.

“Define.. .To determine and state the limits and nature of; describe exactly.”

8.
DEFINITIONS MUST BOTH INCLUDE AND EXCLUDE

Donn W. Parson, Director of Forensics at the University of Kansas, “On Being Reasonable: The Last Refuge of Scoundrels,” DIMENSIONS OF ARGUMENT: PROCEEDINGS OF THE SECOND SUMMER CONFERENCE ON ARGUMENTATION, October, 1981, p. 539

The function of terms within a grammatical context is to exclude as well as include. Definitions demarcate; they set boundaries. Hence definitions of a proposition must show what is excluded as well as what is included.

9.
JURISDICTIONAL ANALOGY VALIDATES NEED FOR PRECISION

A court would not accept a vague description of its jurisdiction. We do not say “this court is responsible for crimes committed in this general area,” we articulate a precise region - Kansas, California, et cetera. We never define Congressional committee jurisdictions imprecisely either - there is no “committee on stuff dealing with other countries,” we have instead committees on trade, arms sales, et cetera. If precision is needed for jurisdiction in the real world, then it is educationally superior to apply precise definitions in the debate setting as well.

PRECISION IS A BAD STANDARD FOR TOPICALITY

1. IMPRECISE DEFINITIONS MORE ACCURATELY REFLECT COMMUNITY SENTIMENT

In truth, no one researched the topic extensively before either writing it or voting for it. Rather, they put a sentence together that sounded good, and interpreted it based on an intuitive feeling for what it meant. Intuitive feelings are not precise technical definitions. Thus, imprecise definitions more accurately reflect the general meaning that the framers had in mind when they wrote the resolution and that the community had in mind when they voted for it.

2. IMPRECISE DEFINITIONS REWARD RESEARCH EFFORT

Debate is partly about learning to do library research. Imprecise definitions include more creative cases that are difficult to research, thus rewarding extra research effort. Research effort should be rewarded because it is an integral part of the educational value of debate. Creativity should be rewarded because it contributes to critical thinking.

3. IMPRECISE DEFINITIONS ALLOW A MORE ACTIVE ROLE FOR DEBATERS

Debate really is not about reading cards from experts, it is about developing analytical skills. Evidence is only used to supplement analysis. Imprecise definitions give room for debaters to interpret and argue about interpretations, which increases analysis and thus education.

4. PRECISION IS IMPOSSIBLE

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 2

Unlike mathematical symbols, the phrasing of a document, especially a complicated enactment, seldom attains more than approximate precision. If individual words are inexact symbols, with shifting variables, their configuration can hardly achieve invariant meaning or assured definiteness.

5. DEFINITIONS DO NOT RESOLVE AMBIGUITIES

Richard Robinson, Fellow of Oriel College at Oxford, DEFINITION, 1950, p. 67

This is why textbooks of logic very often introduce or recommend definition with the phrase “definition is the cure for ambiguity.” But the doctrine requires more precise formulation. for it is not definition in general that can be used as a cure for ambiguities. The purpose of lexical definitions is rather merely to describe ambiguities.

6. DEFINITIONS NEED NOT EXPLICITLY EXCLUDE

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 79

To illustrate, one of the intrinsic rules is commonly stated in the form of a Latin maxim: expressio (or inclusio) unius exclusio alterius est; which means that the expression or inclusion of one thing implies the exclusion of others. It continues to be a valid generalization that when people say one thing they generally do not mean something else, which is all the expressio unius maxim says.

7.
IMPRECISE DEFINITIONS INCREASE CRITICAL THINKING SKILLS

Dale A. Herbeck, Director of Forensics at Boston College and John P. Katsulus, University of Iowa, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1985, p. 144 

Broader topics encourage and foster critical thinking and analytical skills: One of the most valuable educational benefits of academic debate is its ability to teach students good critical thinking and analysis skills. Even those who would not identify this value at the top of the list would probably agree that it is an important element of the activity. There are few situations more challenging to a debaters on the spot analytical skills than meeting a case with little or no research on it tucked away in a file box or brief book. Broader topics literally force debaters to think.

AFFIRMATIVES SHOULD BE BOUND TO THE PROBLEM AREA

1.
CONSTRAINING AFFS TO THE PROBLEM AREA ENHANCES THE QUALITY OF DEBATES

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 194

Some argue that the parameter statement sets a reasonable limitation on the topic which enhances the possibility for an intelligent debate. It is often claimed that the committee’s statement is free from the restraints on meanings of words that often result from a competitive bias during a debate. For this reason, many claim that if all debaters stay within the parameter, jurisdictional disputes will be minimal, and the debate can focus on more substantial issues.

2.
THE PROBLEM AREA ESTABLISHES THE RESOLUTIONAL CONTEXT

J.
W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 194

Although the committee readily admits that their interpretation is not binding, many debaters argue that it should be. likewise, at the high school level, the committee that words the resolution also frames a statement of the problem area, in the form of a question to which the resolution is one answer. Like the parameter statement at the college level, the statement of the problem area is intended to place the resolution in context.

3.
THE PROBLEM AREA IS THE CLEAREST STATEMENT OF INTENT

Donn W. Parson, Director of Forensics at the University of Kansas, “On Being Reasonable: The Last Refuge of Scoundrels,” DIMENSIONS OF ARGUMENT: PROCEEDINGS OF THE SECOND SUMMER CONFERENCE ON ARGUMENTATION, October, 1981, p. 538

It is possible, of course, that arguments of counter-definition can persuade a judge to view parameters as merely advisory, but this does not mean that the parameters do not stand as the best statement of intent. The argument that parameters should be binding is based on this assumption; whether they become binding should probably depend upon the arguments in the round.

4.
CONSISTENCY WITH PROBLEM AREA ENSURES REASONABLE INTERPRETATIONS 

Donn W. Parson, Director of Forensics at the University of Kansas, “On Being Reasonable: The Last Refuge of Scoundrels,” DIMENSIONS OF ARGUMENT: PROCEEDINGS OF THE SECOND SUMMER CONFERENCE ON ARGUMENTATION, October, 1981, p. 538

However, without clear counter-argument, the parameters should be the first criterion to decide reasonableness. These parameters are clearly set forth when the topic is adopted. While it is possible that in a given topic the parameters may contradict a proposition, the argument that another contradictory definition invalidates the parameters misses the point that the parameters chosen represent the best statement of committee intent as to the limits of the topic’s meaning. Discarding the parameters without the strongest reasons is not reasonable.

5.
DEDUCTIVE LOGIC WARRANTS A PROBLEM AREA TOPICALITY BALLOT

The problem area represents the broader issue of which the resolution is then a subset. Accordingly, it should be possible to induce from the resolution to the problem area and deduce from the problem area to the resolution. In other words, the resolution is a subset of the problem area and should be wholly contained therein. If we can demonstrate that the affirmative is outside of the problem area, then we have demonstrated that they are outside of the resolution.

6.
THE PROBLEM AREA CLARIFIES THE RESOLUTION

Violating the problem area really constitutes violating the resolution. We are just clarifying the meaning of the resolution with our arguments about the problem area.

AFFIRMATIVES SHOULD NOT BE BOUND TO THE PROBLEM AREA

1. THE PROBLEM AREA IS NOT BINDING

The topic committee freely admits that the problem area is not binding. The problem area is only a device to help draft and select a resolution. The resolution is what the community votes to debate, which means it is the only thing that should be binding.

2. THE RESOLUTION MUST TAKE PRECEDENCE OVER THE PROBLEM AREA

Even if there are reasons for applying the problem area, it is surely true that since the community specifically voted to debate the resolution, it is the resolution that should take precedence in the event of a contradiction between resolution and problem area. A topicality violation premised on the problem area clearly identifies such a contradiction - if the affirmative wins an interpretation of the resolution that does not imply the same burdens as the negative’s interpretation of the problem area. Hence, arguments premised on the problem area are, de facto, irrelevant.

3. PROBLEM AREA VIOLATIONS MISALLOCATE BLAME

If the problem area limits discussion better than the resolution itself, that only means that the topic committee did a shabby job writing the resolution. It is surely inappropriate to punish the affirmative for the malfeasance of the topic committee. If the affirmative is topical under the resolution, then it is clear that they acted in good faith. Recriminations should be saved for the topic committee in the event that the problem area proves to be a superior limit.

4. IT IS IMPOSSIBLE TO MEET OR VIOLATE A PROBLEM AREA

Problem areas are not phrased as mandates of policy action. It is the plan that determines topicality, and testing topicality requires that the resolution be a mandate for policy action. How can one assess whether or not a given plan answers the problem area’s question? It is not possible, or if it is possible, it is certainly not as objective and fair as assessing whether or not a given plan is part of the policy mandate described by a resolution.

5. THE FRAMERS INTENT IS IRRELEVANT

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY

CONSTRUCTION, Fifth Edition, 1993, p. 31

That there is indeed an alternative, was stated by Justice Holmes in his remark that “we do not inquire what

the legislature meant; we ask only what the statute means.”

6. AFFIRMATIVES NEED ONLY HAVE A REASONABLE INTERPRETATION

Dale A. Herbeck, Director of Forensics at Boston College and John P. Katsulus, University of Iowa, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1985, p. 135 

While the parameters might embody one interpretation of the resolution, they do not deny the reasonableness of the affirmative’s definitions. Since the affirmative team only needs to be reasonable, the parameters merely offer one of many possible interpretations.

7. THE PROBLEM AREA DOES NOT EXCLUDE INTERPRETATIONS

Dale A. Herbeck, Director of Forensics at Boston College and John P. Katsulus, University of Iowa, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1985, p. 135 

There is no rationale for believing that the parameters offer exclusive definitions. Not surprisingly, a minority of the forensic community believe that the parameters are binding on the affirmative. Freeley’s (1981b) survey reveals that “only 41 % of the forensic community think parameters should be universally binding.”

REASONABILITY IS A GOOD STANDARD FOR TOPICALITY

1. THE AFFIRMATIVE NEED ONLY PRESENT A REASONABLE INTERPRETATION

A long and strong theoretical tradition postulates that the affirmative need only be reasonable. Since it is

the affirmative that initiates the discussion and accepts the burden of proof, fairness mandates that we only

require the affirmative to be reasonable.

2. REASONABILITY IS INEVITABLE

All topicality debates necessarily come down to questions of reasonability - is this degree of limitation reasonable or not, is that “we meet” argument reasonable or not? No issue is so clear and objective that critics are never forced to engage in an intuitive assessment of the reasonability of one claim versus the reasonability of another. An explicit reasonability standard is therefore more honest, and more accurately reflects internal cognitive processes.

3. A REASONABILITY STANDARD PROMOTES SUBSTANTIVE DEBATE

A reasonability standard discourages topicality debates in most cases, while still reserving for the negative the right to attack topicality in cases of extreme abuse. Since the time available for debating is zero-sum, topicality debates directly trade off with substantive debates. Substantive debate is preferable because it is more educationally portable - knowledge gained from debating the topic is useful in the real world. Also, substantive debate is better because its subject matter changes, forcing new research and new critical thinking.

4. TOPICALITYS ABSOLUTE PENALTY FOR THE AFFIRMATIVE JUSTIFIES REASONABILITY

Topicality is unlike any other argument - we cannot outweigh it, we can not turn it, and we can not override it with a decision rule. If we lose topicality, we automatically lose the debate. Thus, topicality is the debate equivalent of the death penalty. That means that, just as juries have a higher standard of proof before they will condemn someone to execution, you should have a higher standard of proof before you vote against us on topicality.

5. MULTIPLE REAL WORLD ANALOGIES VALIDATE REASONABILITY

Dale A. Herbeck, Director of Forensics at Boston College and John P. Katsulus, University of Iowa, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1985, p. 138 

Second, reasonability is a very common standard of proof in a wide variety of contexts outside of academic debate. Invariably, enterprising negatives select their indictments of the reasonability standard from Words and Phrases, or some other legal dictionary or lexicon. But in their haste to gather only the evidence damning the standard, they ignore a plethora of other definitions and explanations which illustrate the viability of a reasonability standard. Words and Phrases, for example, offers a myriad of definitions, synonyms, and examples involving reasonability. It identifies laws, judicial proceedings, and other situations in which reasonability is used to arrive at a decision. The sheer quantity of entries and the number of cases involving reasonability should be sufficient proof that the reasonability standard is common, recurrent, and workable.

6. THE REASONABILITY STANDARD ENHANCES THE QUALITY OF DEBATE 

Dale A. Herbeck, Director of Forensics at Boston College and John P. Katsulus, University of Iowa, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1985, p. 144

While the reasonability standard may not be without fault, it does provide a viable and useful framework for the resolution of topicality arguments. Educationally, the reasonability standard promotes quality debate on the topic. Unlike the “most” or “more” reasonable topicality standards, reasonability promotes lively and creative discussion on the topic, rather than a cumbersome exploration of metatheoretical concerns. Overall, the reasonability standard, in theory and practice, emerges as the best standard of topicality.

REASONABILITY IS A BAD STANDARD FOR TOPICALITY

1. A BEST DEFINITION STANDARD IS MORE EDUCATIONAL

Requiring the best definition encourages participants to learn about grammar, explore the field context of definitions, and search far and wide for superior sources to supply superior definitions. This process cannot help but be highly educational. Requiring only a reasonable definition encourages participants to ignore grammar, ignore field context, and turn only to Funk and Wagnall’s for definitions. This process cannot help but be educationally bankrupt.

2. SUBSTANTIVE ANALOGY DENIES REASONABILITY

You do not apply a reasonability standard to any other argument. You do not, for example, ask whether a disadvantage link is reasonable, or whether a counterplan is reasonably competitive. You look for the best argument, which is what you should do on topicality as well.

3. REASONABILITY IS UNDEFINABLE

C. J. Krivosha, Justice - Supreme Court of Nebraska, FULMER v. JENSEN, 221 Neb. 582, January 17, 1986, pp. 739-740

In Gleason v. Gleason, we recognized the difficulty inherent in determining “reasonable” alimony, due to the fact that “[t]he standard of reasonableness by its very nature defies clear and specific quantification inasmuch as the determination of reasonableness is directly tied to the virtually unique circumstances of each case.” The same can be said of the reasonableness of refusal determination. This court has previously noted that “an attempt to give a specific meaning to the word ‘reasonable’ is ‘trying to count what is not number, and measure what is not space.’”

4. STANDARDS PROVIDE REASONABLE CLARIFICATION

Given the inherent ambiguity of the concept of reasonability, you should consider any interpretation which doesn’t meet our standards to be unreasonable. You should always defer to standards set up in the round as opposed to the intuitions that a reasonability standard appeals to.

5. REASONABILITY IS AN ELASTIC CONCEPT WHICH IS NOT GOOD FOR DEFINITIONS

Stone, Justice - Eighth Circuit Court of Appeals, SUSSEX LAND & LIVE STOCK CO. v. MIDWEST

REF. CO., 34 A.L.R. 249, December 5, 1923, p. 603

What is “reasonable” depends upon a variety of considerations and circumstances. It is an elastic term

which is of uncertain value in a definition.

6. REASONABILITY IS A RELATIVE TERM - WE CANNOT DEFINE IT

J. Heher, Justice - Supreme Court of New Jersey, BROAD & BRANFORD PLACE CORP. v. J. J.

HOCKENJOS CO., 39 A.2d 80, September 15, 1994, p. 232

The standard is the action of a reasonable man in the landlord’s position. What would a reasonable man do

in the like circumstances? The term “reasonable” is relative and not readily definable.

7. A BEST DEFINITION STANDARD ENHANCES CLASH AND DEBATE

James J. Unger, Director of Forensics at Georgetown University, THE ROSTRUM, October, 1981, p. 8 

The quality of the substantive public policy arguments would also be substantially improved. By requiring definitions to approximate the “best” standard rather than one which was merely “reasonable” the range of possible affirmative cases would be definitely restricted. This could only serve to focus discussion upon a smaller number of policy options at the core of the proposition itself. (Of course this is the very purpose which the proposition itself was designed to serve originally.) The subsequent improvement in argumentative sophistication and subject matter education which debaters would acquire is a major advantage indeed.

THE AFFIRMATIVE SHOULD GET THE RIGHT TO DEFINE

1. AFFIRMATIVES HAVE AN UNLIMITED RIGHT TO DEFINE 

Richard Robinson, Fellow of Oriel College at Oxford, DEFINITION, 1950, p. 72
James Mackaye wrote that ‘any person is free to stipulate any meaning he pleases for a word and his meaning shall always be accepted.’ Making a particular demand under this general principle, J. S. Mil wrote of ‘the right I claim for every author, to give whatever provisional definition he pleases of his own subject.’

2. IN ADDITION TO PASSING THE PLAN, FIAT GIVES US THE RIGHT TO DEFINE

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY

CONSTRUCTION, Fifth Edition, 1993, p. 465
As a part of its legislative function a legislature may, besides enacting the original text of a law, also

prescribe that words used elsewhere in the same statute or in other statutes are to carry specified meanings.

3. TOPICALITY MUST BE JUDGED ON THE WHAT THE AFFIRMATIVE MEANT TO MEAN 

Reed Dickerson, Professor of Law at Indiana University, THE INTERPRETATION AND APPLICATION OF STATUTES, 1975, p. 36

On the one hand, we are interested in the intended meaning of the author in the sense that the process of communication makes no sense unless some intention can be attributed to him. Intended meaning, therefore, remains the ultimate object of search even though no method has yet been devised by which this meaning can be directly known.

4. LEGISLATORS GET THE RIGHT TO DEFINE REGARDLESS OF DICTIONARY MEANING 

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 467

Statutory definitions of words used elsewhere in the same statute furnish official and authoritative evidence of legislative intent and meaning, and are usually given controlling effect. Such internal legislative construction is of the highest value and prevails over executive or administrative construction and other extrinsic aids. A legislature is free to define terms for purpose of legislation, even though it does not follow a pharmacological or dictionary definition.

5. AFFIRMATIVE’S NEED NOT BE BOUND BY DICTIONARY DEFINITIONS 

Perry Weddle, California State University at Sacramento, ARGUMENT: A GUIDE TO CRITICAL THINKING, 1978, p. 63

Such descriptions are called lexical. (Lexicon is modern Latin for dictionary.) What a person means by a term, however, need not be governed by what a term does mean - as long as the person explains in a generally understood way what he or she means. Such explanations are called stipulative: “A pace =75 cm.”

6. STIPULATIVE DEFINITIONS ARE HEURISTIC

Richard Robinson, Fellow of Oriel College at Oxford, DEFINITION, 1950, p. 68

The greatest good to be obtained by stipulative definitions, however, is different from and much more important than any yet mentioned. It is the improvement of concepts or the creation of new concepts, which is the key to one of the two or three locks on the door of successful science.

7. STIPULATIVE DEFINITIONS ELIMINATE AMBIGUITY

Perry Weddle, California State University at Sacramento, ARGUMENT: A GUIDE TO CRITICAL THINKING, 1978, p. 63

In stipulating meaning, one need not be governed or even guided by usage. And as long as it remains clear that a term has been defined stipulatively, the use of stipulative definition can be valuable. It can anticipate and meet ambiguity by indicating just which of several possible meanings the definer intends.

THE AFFIRMATIVE SHOULD NOT GET THE RIGHT TO DEFINE

1. SUBSTANTIVE ANALOGY DENIES THE RIGHT TO DEFINE

The affirmative is not given absolute freedom in any other area of the debate. They do not, for example, get the “right to not link to disadvantages” or the “right to solve.” Accordingly, they should not get the right to define either. Topicality is an argument, with standards of proof like any other.

2. THE RIGHT TO DEFINE IS NOT ABSOLUTE

Letting them have the absolute right to define legitimizes incredible abuse. They could define the resolution so as to make it tautological, or define it in obscure ways so as to deny negative ground.

3. THE NEGATIVE SHOULD GET THE RIGHT TO COUNTERDEFINE

Reciprocity and fairness require that we be given equivalent rights to match those awarded to the affirmative.

Also, analogy to other issues proves - we get the right to answer significance, inherency, harms, and

solvency, why shouldn’t we get the right to debate topicality too?

4. THERE IS NO RIGHT TO ACCEPTANCE

Giving them the right to define doesn’t mean you have to accept their definition. Once we’ve both defined, you select interpretations based on reasons to prefer.

5. RIGHT TO DEFINE RISKS EXCESSIVE ABUSE

Granting the affirmative the right to define virtually ensures abuse. The right to define virtually nullifies topicality as an argument. Absent the risk of losing debates on topicality, the affirmative has no incentive whatsoever to even pretend to consider the resolution. The chance of winning debates due to inadequate negative preparation offers substantial incentives to avoid the resolution.

6. THE RIGHT TO DEFINE IS ANTI-EDUCATIONAL

Not requiring the affirmative to defend the validity and the legitimacy of their definitions undercuts the critical thinking goal of debate. Debate is meant to teach students to critically examine issues and critically assess their stance on particular points. Granting one side in a debate the unquestioned right to merely assert claims undercuts that goal.

7. STIPULATIVE DEFINITION RISKS TERM EQUIVOCATION

Perry Weddle, California State University at Sacramento, ARGUMENT: A GUIDE TO CRITICAL THINKING, 1978, p. 63

If stipulative definition has its uses it also has attendant dangers. Stipulated meanings can fuse with

conventional meanings, resulting in equivocation.

8. STIPULATIVE DEFINITION CORRUPTS MEANING

Richard Robinson, Fellow of Oriel College at Oxford, DEFINITION, 1950, p. 78-79

The habit of stipulating one’s own meaning for words tends to bring with it the habit of evading the analysis of obscure conceptions and the clarification of actual meanings. Here lies the reason for the opposition between those thinkers who freely stipulate new meanings and those who hold firmly to customary meanings. The former think that the customary meanings are vague and confused. The latter think that the customary meanings suggest important truths which we overlook if, like the mathematician, we stipulate our own meanings and turn our backs on reality.

9. RIGHTS IMPLY RESPONSIBILITIES

If they get the right to define, there must be some responsibility to accompany and counterbalance that right. We suggest the responsibility to select the best definition. That is a good solution because it places constraints on their ability to abuse any rights you give them. The topicality argument then becomes an exploration of whether or not they have adequately discharged their responsibility.

SYNERGISTIC CONSISTENCY IS A GOOD STANDARD FOR TOPICALITY

1. THE NEGATIVE MUST DEMONSTRATE SYNERGISTIC CONSISTENCY

Synergistic consistency refers to the degree which the topicality violations, taken together (synergistically) are consistent. The negative must demonstrate not just that it is possible to meet each violation in a vacuum, but also that it is possible to meet all the violations as a collective set. If one violation precludes the other, all should be rejected.

2. YOU SHOULD DEFINE PARTS TO MAKE THE WHOLE RESOLUTION FUNCTION PROPERLY 

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 103

A statute is passed as a whole and not in parts or sections and is animated by one general purpose and intent. Consequently, each part or section should be construed in connection with every other part or section so as to produce a harmonious whole. Thus, it is not proper to confine interpretation to the one section to be construed.

3. DEPARTING FROM LITERAL MEANING IS OK

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 61

It is fundamental, however, that departure from the literal construction of a statute is justified when such a construction would produce an absurd and unjust result and would clearly be inconsistent with the purposes and policies of the act in question. A construction resulting in absurd consequences as well as unreasonableness will be avoided.

4. EXCESSIVELY NARROW DEFINITIONS ARE UNREASONABLE

Carol Winkler, Georgia State University, William Newnam, Emory University, and David Birdsell, City University of New York, LINES OF ARGUMENT FOR VALUE DEBATE, 1993, p. 19

If a narrow interpretation of a term resulted in only a very few possible cases, it might also be unreasonable. In defense of the resolution about political oppression, affirmative debaters could argue that political oppression can only refer to internal oppression by governments against members of their own populations. By narrowing the ground for the debate to such a small handful of cases, a negative debater could easily argue that the term is being defined too narrowly to be reasonable.

5. THE BEST DEFINITION IS ONE THAT PROVIDES EVEN GROUND

Karla Leeper and John Fritch, Assistant Coaches at the University of Kansas, ARGUMENT AS EPISTEMIC: DEBATE AS EPISTEMIC, Paper presented to the Speech Communication Association Convention, Atlanta, GA, November, 1991, p. np.

Topicality was, “years ago,” viewed as a jurisdictional issue relying on a legal analogy. However, the legal analogy proved inappropriate for policy debate. The result is that topicality debates no longer focus on the correct definition of words in the topic as a debate within a legal setting would. Most topicality debates now focus on the validity of the interpretation of the resolution provided by the opponents in the debate through an examination of the division of ground provided by each side. The superior interpretation is that which most equally divides ground in the debate.

6. INTERPRETATIONS MAY NOT UNREASONABLY LIMIT THE RESOLUTION 

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 209

The fifth standard is that an affirmative interpretation must not unreasonably limit or delimit the topic. As we have previously indicated, one of the most important functions - perhaps the most important - of a debate resolution is to distinguish affirmative from negative ground.

SYNERGISTIC CONSISTENCY IS A BAD STANDARD FOR TOPICALITY

1. SYNERGISTIC CONSISTENCY POSTULATES THE WRONG EVALUATIVE PROCEDURE

You do not consider all the violations at once. Each one is a separate hurdle the affirmative must jump.

You evaluate each sequentially. If they violate one, you stop there and vote negative.

2. A PRIORI NATURE OF TOPICALITY PROVES SEQUENTIAL EVALUATION

Topicality is an a priori issue, which means it is evaluated first, and when a violation is identified, the entire debate is found to have been illegitimate from the beginning. Accordingly, as soon as you identify a violation, you need to negate immediately. You do not continue to participate in the debate, since its very initiation was illegitimate.

3. APPLY A BRIGHT LINE TEST FOR ACTUAL ABUSE

The only way we would be abusing them is if we take a “we meet” answer on one violation and use it to prove they violate another violation. If we do that, reject our topicality. If we do not, then they are not actually being abused, which means they have no right to complain.

4. THE AFFIRMATIVE HAS THE BURDEN, THE NEGATIVE NEED NOT OFFER MODELS

The burden of proof rests with those who assert the absence of ground. You should not presume that we

give no ground until proven otherwise. The absence of a model is not the same as the absence of ground.

They assert there is no ground, make them prove it.

5. BEATING THE VIOLATION CONSTITUTES SOLID AFFIRMATIVE GROUND

All topicality violations provide for affirmative ground - all they have to do is beat the violation. They can prove our definition is wrong or they can prove their definition is superior. Doing either will negate our interpretation and allow them to recapture their ground.

6. YOU SHOULD MAKE THEM EARN THEIR GROUND

There is no such thing as a free lunch. If they want ground, they need to earn it. Earning it constitutes

beating the topicality arguments. Failure to do so means that they do not deserve ground in this debate.

Holding them to high standards will encourage them to develop their debating skills.

7. TOPICALITY DECISIONS DO NOT SET PRECEDENTS

It may not be flattering, but it is honest - nobody is watching this debate to find out the new precedential standard for topicality evaluation. Your decision in this debate will not influence other topicality decisions. Accordingly, your decision only influences this one debate. Allowing a “no ground” interpretation hurts one team and helps the other. That is a perfect one to one tradeoff, in other words, a tie. You should then break the tie on other issues, such as correctness of the interpretation.

8. NO GROUND MEANS NO AFFIRMATIVE BALLOT

The best they can possibly get out of this argument is that the best interpretation of the resolution leaves no affirmative ground whatsoever. That sounds suspiciously like a reason to vote negative. You only vote affirmative if a compelling warrant for the resolution is offered. If no affirmative ground exists, then no warrant for the resolution can be offered. If no warrant can be offered, no affirmative ballot can be cast.

9. NEGATIVE BALLOTS ARE THE BEST WAY TO ACHIEVE RESOLUTIONAL CHANGE

Voting negative every round will send an incredibly clear message to the topic committee - write resolutions that leave affirmative ground. Yes, it produces some unfairness to the negative in these debates, but in the long run it produces a better debate process by producing better resolutions.

THE NEGATIVE MUST DEMONSTRATE UNIQUE ABUSE

1. TOPICALITY SHOULD BE DETERMINED BY THE LEVEL OF DISADVANTAGE GROUND 

Karla Leeper and John Fritch, Assistant Coaches at the University of Kansas, ARGUMENT AS EPISTEMIC: DEBATE AS EPISTEMIC, Paper presented to the Speech Communication Association Convention, Atlanta, GA, November, 1991, p. np

Topicality was, “years ago,” viewed as a jurisdictional issue relying on a legal analogy. However, the legal analogy proved inappropriate for policy debate. The result is that topicality debates no longer focus on the correct definition of words in the topic as a debate within a legal setting would. Most topicality debates now focus on the validity of the interpretation of the resolution provided by the opponents in the debate through an examination of the division of ground provided by each side. The superior interpretation is that which most equally divides ground in the debate. However, the question which remains is “what does it mean to divide ground equally?” The answer is provided by the normal discourse. An equal division of ground ensures that the negative will be provided with legitimate research areas for disadvantages and counter-plans.

2. GROUND DIVISION IS THE TERMINAL VALUE SERVED BY TOPICALITY

We do not use topicality as just an opportunity to debate definitions and grammar. We use topicality as a means to enforce the rule of the resolution. We have a resolution to divide ground between the affirmative and the negative. That means that the primary purpose of topicality is to divide ground.

3. BROAD CONSENSUS CONCURS RESOLUTIONS EXIST PRIMARILY TO DIVIDE GROUND 

Craig A. Dudczak, Professor at Syracuse University, “Topicality: An Equal Ground Standard,” CEDA YEARBOOK, 1989, p. 13

Academic debate topics divide ground. This assertion is widely supported by such varied sources as Ziegelmueller and Dause (1975) who caution that topics be phrased in “neutral terminology,” Patterson and Zarefsky (1983) who say that the resolution serves as a boundary between “affirmative land” and “negative land,” and Parson and Bart (1987) who conclude that “a reasonable interpretation of the resolution will provide an equal amount of argumentative ground to the affirmative and to the negative, thus preserving equity.”

4. GROUND DIVISION IS THE BASIS FOR ALL OTHER STANDARDS

Even if there are reasons for topicality as a voting issue other than just ground division, ground division is certainly the fundamental value that underlies all standards for preferring definitions. For example, why is limitation important, except that it better divides ground? Accordingly, absent a showing of unique abuse, the underlying value behind all of their standards has been met, and the standards therefore become moot. At that point, you default to our definitions.

5. TOPICALITY DECISIONS DO NOT SET PRECEDENTS

It may not be flattering, but it is honest - nobody is watching this debate to find out the new precedential standard for topicality evaluation. Your decision in this debate will not influence other topicality decisions. Accordingly, you should decide topicality based on the facts of this debate, not based on principles you would like to set for other debates. Since topicality only exists to prevent abuse, you should only negate if they are being abused in this debate.

6. TOPICALITY IS A PUNISHMENT ISSUE

No matter what rhetoric is attached to a topicality decision, fundamentally it is an issue of punishment. If you vote on topicality, you will be punishing us for distorting the resolution. You may not intend to punish us, and they may not intend to be making a punitive argument, but punishment is the net result. You should only engage in punishment if an actual harm has occurred. Absent a showing of unique abuse, there has been no harm, hence no foul, and hence no reason to vote on topicality.

THE NEGATIVE DOES NOT NEED TO DEMONSTRATE UNIQUE ABUSE

1. ABUSE IS NOT THE ONLY JUSTIFICATION FOR TOPICALITY

Topicality exists for many reasons - preventing abuse is one of them, but others exist too. Topicality exists to increase education because topic shifting causes us to research new issues. Topicality also exists to provide a mechanism through which we can debate issues of grammar and textual meaning. Both of these rationales sufficiently justify voting on topicality regardless of unique abuse.

2. THERE SHOULD BE NO UNIQUENESS BURDEN

It should suffice for us to demonstrate the existence of some form of abuse. There should not be a burden to demonstrate that abuse be unique to this case. The fact that they are making no link arguments on the disadvantages demonstrates the existence of some abuse.

3. AFFIRMATIVE INTERPRETATION SETS A BAD PRECEDENT

Even if no abuse is occurring in this round, the interpretation they present is too broad and expansive to thwart abuse in future rounds. Allowing this case necessarily requires you to allow a plethora of other cases which will result in unique abuse. You should negate now to set a precedent for more reasonable topic interpretations.

4. THE CATEGORICAL IMPERATIVE JUSTIFIES VOTING ON TOPICALITY

You should act as though you would wish the maxim of your action to become a general rule. Unless you would want the affirmative’s interpretation of topicality to become a general rule that everyone lived by, you should negate. Only voting on topicality if abuse is occurring in this round constitutes situational ethics. You should take a stand on principle and reject poor topic interpretations.

5. TOPICALITY IS A REDUCITIO AD ABSURDUM PROOF

Logic permits propositions to be disproven by extending them to their logical consequences and demonstrating the unacceptability of those consequences. This is called a reductio ad absurdum proof. Topicality consists of such a proof. By demonstrating the potential for abuse, we have demonstrated the unacceptability of the logical consequence of the affirmative interpretation. Based on that proof, you should negate.

6. RECIPROCAL BURDENS SHOULD EXIST

They should show how our interpretation uniquely abuses their ground. Absent such a showing, you know our interpretation is a fair and reasonable one. At that point, failure to meet it constitutes de facto abuse in the form of deviation from a reasonable interpretation of the topic.

7. ANALOGY TO OTHER ISSUES PROVES NO NEED FOR UNIQUE ABUSE

By now, everyone has spending evidence. If they ran an affirmative case that argued that the Federal

Government should spend some money, there would be no unique abuse. Everyone would have case

evidence and be capable of case refutation. Nevertheless, the case would not be topical.

8. GROUND DIVISION IS SECONDARY TO TESTING THE RESOLUTION’S TRUTH

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 112

If the affirmative were to lose topicality, it would lose the debate. Topicality, in other words, is the most basic requirement that it must satisfy. Sometimes one may think that the purpose of the resolution is merely to facilitate a good discussion and that if such a discussion results, it does not matter whether the affirmative is topical. But this line of reasoning surely puts the cart before the horse, for the purpose of having a good discussion is to test the resolution’s probable truth.

UNIQUE MEANING IS A GOOD STANDARD FOR TOPICALITY

1. THE FRAMERS CHOSE EACH WORD FOR A REASON

A good deal of care goes into drafting debate resolutions. Discussions occur over the insertion or removal

of each word in the topic. Failure to define words in a way that gives each word unique meaning fails to

capture the intended meaning.

2. FAILURE TO GIVE UNIQUE MEANING VIOLATES THE SOCIAL CONTRACT

The community voted for the resolution as written, with all the words in it. Interpreting the resolution in a manner that moots out some or all of those words violates the democratic process through which the resolution was selected.

3. EACH WORD MUST RECEIVE MEANING IN ORDER TO LIMIT THE SCOPE OF DISCUSSION

Interpretations which make particular words moot decrease the limiting power of the resolution by removing one or more constraints from the affirmative. Limitation is desirable because it enables better preparation by the negative, which facilitates fairness and clash.

4. STATUTORY CONSTRUCTION RULES CONFIRM EACH WORD HAS UNIQUE MEANING 

P. Michaels, New Jersey Superior Court Justice, CITY OF UNION CITY V. VEALS, 589 A.2d 1028, April 19, 1991, p. 482

Further, one of the cardinal rules of statutory construction [is] that full force and effect must be given, if possible, to every word, clause and sentence of a statute. A construction that will render any part of a statute inoperative, superfluous or meaningless, is to be avoided.

[Brackets in original]

5. INTERPRETATIONS THAT PROVIDE UNIQUE MEANING ARE SUPERIOR

J. Harter, Appeals Court Judge, MERDOCK V. LAUDERBAUGH, 67 Ohio L. Abs. 309, January 12, 1953, p. 310

This conclusion is demanded, as we see it, by the firmly established rule of construction of statutes to the effect that “all statutory provisions should be so construed, if possible, as to give full force and effect to each and all of them, and not to abrogate, defeat or nullify one by the interpretation of another, where that can be done by a reasonable construction of both.” To express this rule of statutory construction in a slightly different form, where two interpretations of a given statute are possible and equally fair, that construction should be adopted which gives full force and effect to all words and phrases of the statute, and the court should reject the other construction which might ignore, or give no effect to, a word or phrase in the statute.

6. FAILURE TO GIVE UNIQUE MEANING DOES NOT ADEQUATELY TEST THE RESOLUTION

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 195

Finally, you should challenge the affirmative on topicality when its example of the resolution does not encompass all of the key words of the resolution. Your chief standard for making this challenge should be based on the grounds that each word has a special meaning. Therefore, the resolution will not get a true test unless the affirmative defends all of the key terms.

7. ALLOWING WORD EXCLUSION RISKS SUBSTANTIAL ABUSE

You must set a categorical precedent that all words must receive meaning. If you do not, there will be no bright line that can prevent affirmatives from choosing important words to neglect. If affirmatives can neglect the “core” words in the resolution, then the resolution’s limiting role will be substantially diminished.

UNIQUE MEANING IS A BAD STANDARD FOR TOPICALITY

1. REDUNDANT WORDS COULD BE PRESENT TO CLARIFY MEANING

Individual words are sometimes vague. Using redundant words helps to make sure that any individual word is interpreted properly. It is reasonable to assume that the framers used redundant terms in order to maximize clarity.

2. AFFIRMATIVE PROPENSITY TO ABUSE PROVES WORDS CAN BE REDUNDANT

The very reason why the negative prepared topicality arguments denies their standard. We only have topicality arguments because it is generally agreed that affirmatives will try to abuse the resolution if at all possible. That very belief also provides a plausible explanation for the topic committee’s decision to draft the resolution in a manner which contains redundant words. The redundancy was intended as a check upon affirmative abuse.

3. NOISE WORDS DISPROVE THE UNIQUE MEANING STANDARD

We certainly are not expected to provide unique meaning to the phrase “Resolve that:” even though it is part of the resolution. Are we accountable for giving unique meaning to the articles or prepositions? If so, how does one give unique meaning to “a” or “the”? If not, what bright line delineates the important words that do require unique meaning from the trivial ones that do not?

4. DEFINING WORDS INDIVIDUALLY DENIES RESOLUTIONAL CONTEXT 

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 103

It is always an unsafe way of construing a statute or contract to divide it by a process of etymological dissection, and to separate words and then apply to each, thus separated from its context, some particular definition given by lexicographers and then reconstruct the instrument upon the basis of these definitions.

5. SOME WORDS EXIST ONLY TO REINFORCE THE MEANING OF OTHERS

Carol Winkler, Georgia State University, William Newnam, Emory University, and David Birdsell, City University of New York, LINES OF ARGUMENT FOR VALUE DEBATE, 1993, p. 18 

There are reasons why each word in a resolution should not have its own independent meaning. In some resolutions there may be words that provide no unique meaning. For example, in the resolution, “Resolved: that any and all injury resulting from the disposal of hazardous waste should be the legal responsibility of the producer of the waste,” some might maintain that the phrase “any and all” has one meaning. Each word only reinforces the meaning of the other because if a producer is responsible for any injury the producer would, therefore, be responsible for all injuries.

6. “SHOULD” AND “POLICY” EMPIRICALLY PROVE RESOLUTIONS CONTAIN REDUNDANCY

Many resolutions in the past have used the phrase “should adopt a policy.” There is a general consensus that the word “should” signifies a policy resolution and demands an affirmative plan. That being the case, “adopt a policy” is redundant. Nevertheless, topic committees continue to use the phrase “should adopt a policy” in order to make sure that there is no confusion about their intent. This demonstrates an empirical propensity to use redundant constructions in resolutions.

7. GROUND DIVISION IS MORE IMPORTANT THAN UNIQUE MEANING

The only reason any of the words in the resolution were put there in the first place was to divide ground. Accordingly, if we present an interpretation that does fairly divide ground, then the question of unique meaning is an irrelevant one. It is irrelevant because the terminal value of the words themselves has been served, thus mooting out any questions of how we interpret the words.

WORDS DO HAVE MEANING

1. DAILY COMMUNICATION EMPIRICALLY PROVES

We communicate successfully on a daily basis. This proves that words do have meaning, which then enables us to choose a preferred meaning and check the case against it.

2. COUNTERSTANDARD DESTROYS TOPICALITY AS AN ARGUMENT

If words have no meaning, then topicality becomes an impossible argument to advocate. That’s undesirable because it gives affirmatives too much ground, making negative research impossible, and also because it effectively abolishes the resolution, making it possible to debate the same case for four years in a row.

3. STANDARD UNDERCUT THE IMPLICATION

Even if words have no correct meaning, our standards articulate normative reasons - distinct from traditional correctness - why our definition should be used instead of theirs.

4. SUCCESS OF SUBSTANTIVE DEBATE EMPIRICALLY DENIES

We make assessments about meaning when we evaluate all substantive arguments, including, for example, disadvantage links - if this argument were true, we could read a card that says “spam tastes kinds like chicken” and explain that it means they link to our Russia disadvantage.

5. DECONSTRUCTION IS WRONG

Kenny Hegland, jurist, SOUTHERN CALIFORNIA LAW REVIEW, July, p. np

I will first argue that the premise of deconstruction is wrong: not only are there easy cases, but, as a general

matter, principled decisionmaking exists, and legal doctrine plays an important, often decisive, part in the

world of judges, lawyers and clients.

6. DECONSTRUCTION IS UNABLE TO WITHSTAND SERIOUS ANALYSIS 

Arthur Austin, Edgar A. Hahn, Professor of Jurisprudence, Case Western Reserve University, CARDOZO ARTS AND ENTERTAINMENT LAW JOURNAL, 1994, p. 181

It should now be evident why the crit deconer stops deconstruction after the first aporia. They do not want to risk putting their version of a marginalized perspective into the privileged status where it would be the target of analysis and have to face the trouble already there. Why did I stop? For one thing, I do not want to be in the position of calling the pop artist and yuppie privileged. Let them sit in the margins of society where they cannot do any harm. Moreover, they need marginalization and repression, especially the pop artists. They need an outsider image for motivation. More importantly, I decon only to poke holes in it. It is a foolish affectation - especially when applied to law. Derrida let the cat out of the bag by acknowledging that his intent was to baffle and provoke, rather than to reach any common ground of discussion. We are in serious trouble if there are as many plausible readings of the United States Constitution as there are versions of Hamlet....

7. DECONSTRUCTION DOES NOT UNDERCUT THE UTILITY OF LANGUAGE AND MEANING 

Alan R. Madry, Assistant Professor, Marquette University Law School, FORDHAM LAW REVIEW, March, 1995, p. 1067

Twentieth-century philosophy not only rejected the view that the definitions of words are given by some antecedent division within nature, it also and more significantly rejected the importance of such a correspondence for the usefulness and certainty of our practices. Discussing the same error in Derrida’s deconstructionism, Searle remarked: The real mistake of the classical metaphysician was not the belief that there were metaphysical foundations, but rather the.. . belief that unless there are foundations something is lost or threatened or undermined or put in question. Derrida sees that the Husserlian project of a transcendental grounding for science, language, and common sense is a failure. But what he fails to see is that this doesn’t threaten science, language, or common sense in the least. As Wittgenstein says, it leaves everything exactly as it is. The only “foundation,” for example, that language has or needs is that people are biologically, psychologically, and socially constituted so that they succeed in using it to state truths, to give and obey orders, to express their feelings and attitudes, to thank, apologize, warn, congratulate, etc.

WORDS DO NOT HAVE MEANING

1. DEFINITION IS INFINITELY REGRESSIVE

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY

CONSTRUCTION, Fifth Edition, 1993, p. 467

The problem of definition is not an easy one - for it never stops. Inevitably, the definition must itself be

defined, and the definition of the definition, itself, will need interpretation.

2. WORDS HAVE NO MEANING SAVE ONLY THOSE WE GIVE THEM 

Norman J. Singer, Professor of law at the University of Alabama, STATUTES AND STATUTORY CONSTRUCTION, Fifth Edition, 1993, p. 2

Semanticists have pointed out that words do not have single, fixed, and immutable meanings established by some authority, natural or supernatural. Instead, they have only such meanings as are given to them from time to time when they are spoken, written, heard, or read by persons endeavoring to participate in the communication process.

3. EVERY TEXT IS SUSCEPTIBLE TO MULTIPLE INTERPRETATIONS

Anthony E. Cook, Associate Professor of Law, University of Florida School of Law, DUKE LAW JOURNAL, November, 1990, p. 1187

Every interpretative act produces meaning. The text is susceptible to multiple interpretations and need not be seen as requiring any one determinative outcome. This is no less true of those constitutional clauses whose meaning seems unequivocal, the “hard case” for the deconstructionist.

4. WORDS HAVE NO FIXED MEANING

Anthony E. Cook, Associate Professor of Law, University of Florida School of Law, DUKE LAW JOURNAL, November, 1990, pp. 1187-1188

The deconstructionist argues that the meaning of the clause is not fixed even when the intent is determined. In other words, Bork’s assumption that we know that those who drafted the clause intended the more “objective” numerical measure of thirty-five years, rather than the more intangible measure of “maturity” is not dispositive of the problem. The deconstructionist’s argument is that the “maturity” interpretation would not be incompatible with the constellation of words that comprise this section of the Constitution. The words themselves, contrary to what Bork posits, have no fixed meaning that we might decipher by appealing to the common or original understanding of that day. There is always a gap between the words we choose to signify our concepts and the concepts signified by our words.

5. DECONSTRUCTION OBSERVES THAT WORDS ARE AUTONOMOUS

Gerard V. Bradley, Professor of Law, University of Illinois, UNIVERSITY OF ILLINOIS LAW REVIEW, 1990, 

p. 243

These reader-centered methods posit, following the deconstructionist lead of Derrida and Foucault, that an author’s intended meaning, even the plain meaning that his original audience apprehended, is not authoritative. Words are autonomous, as are readers; each has a life of its own and the meaning, any meaning, that the reader cares to detect is valid, at least as valid as any other meaning.

6. TEXTUAL INTERPRETATION IS PROFOUNDLY TROUBLESOME

Anthony E. Cook, Associate Professor of Law, University of Florida School of Law, DUKE LAW JOURNAL, November, 1990, p. 1191

Surely they are correct, however, to bring to our attention the profound complexity of the text and the perennially troublesome nature of interpreting it. They are at least partially correct, that is, to contend that when interpretivists and noninterpretivists seek to articulate objective foundations -- whether textual or extratextual -- for the understandings they draw from abstract constitutional concepts, no such effort can provide a determinative understanding of that clause. If the present is conditioned by the past, then the reconstruction of the past is no less conditioned by our present.

TOPICALITY SHOULD BE A VOTING ISSUE

1. TOPICALITY IS A JURISDICTIONAL QUESTION

If the affirmative is not topical, they fall outside of the critics jurisdiction, and affirming becomes impossible. By analogy, a Kansas court cannot hear a case concerning crimes committed in Liechtenstein. Regardless of how heinous the offense of the Liechtensteinian triple ax murderer, Kansas courts lack jurisdiction and are therefore wholly unable to even consider the case. The same is true of non-topical affirmatives.

2.
NOT VOTING ON TOPICALITY RISKS A DANGEROUS SLIPPERY SLOPE

Failure to vote on topicality removes all checks on potential affirmative abuse. Absent the risk of losing debates on topicality, the affirmative has no incentive whatsoever to even pretend to consider the resolution. The chance of winning debates due to inadequate negative preparation offers substantial incentives to avoid the resolution. Thus, if topicality were not a voting issue, affirmatives could be expected to run cases such as “Pope murder bad,” “blowing puppies up with hand grenades bad,” “we should not have a global nuclear war,” and similar uncontroversial issues. Being negative in such circumstances is impossible.

3.
NON-TOPICAL CASES LOSE PLAN FIAT

Fiat flows from the resolution, specifically the policy oriented terms therein. If the negative proves that the affirmative is not an incarnation of the resolution, then they lose the right to fiat. Under those circumstances, the plan can no longer be assumed to be implemented, which means it accrues no advantages, which means the negative wins on presumption.

4.
COMMUNITY CONSENSUS ARTICULATED IN RULES SUPPORTS VOTING ON TOPICALITY 

Carol Winkler, Georgia State University, William Newnam, Emory University, and David Birdsell, City University of New York, LINES OF ARGUMENT FOR VALUE DEBATE, 1993, p. 31 

Second, topicality is traditionally a voting issue, which is perhaps why so many judges take offense at the suggestion that the affirmative does not have to support the resolution. Many national debate tournaments, including the Cross-Examination Debate Association National Tournament, the National Debate Tournament, and tournaments sponsored by the American Debate Association, require topicality to be a voting issue. The norm clearly expressed throughout the traditional institutions of competitive academic debate indicates that topicality is a voting issue.

5.
TOPICALITY HAS SUBSTANTIVE AND REAL WORLD IMPLICATIONS

Carol Winkler, Georgia State University, William Newnam, Emory University, and David Birdsell, City University of New York, LINES OF ARGUMENT FOR VALUE DEBATE, 1993, p. 32 

Fifth, and finally, real-world implications can justify topicality as a voting issue. As we pointed out at the beginning of this chapter, there are many historical examples where the meaning of words were essential to resolving important disputes. Defining terms too broadly or too narrowly can lead to negative consequences. If policymakers were to use the same definitions and rationales as affirmative debaters, what would be the implications? If a debater can indicate that a definition can have important implications for public policy, topicality arguments become more that a mere semantic game.

6.
GROUND DIVISION IS SECONDARY TO TESTING THE RESOLUTION’S TRUTH

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 112

If the affirmative were to lose topicality, it would lose the debate. Topicality, in other words, is the most basic requirement that it must satisfy. Sometimes one may think that the purpose of the resolution is merely to facilitate a good discussion and that if such a discussion results, it does not matter whether the affirmative is topical. But this line of reasoning surely puts the cart before the horse, for the purpose of having a good discussion is to test the resolution’s probable truth.

TOPICALITY SHOULD NOT BE A VOTING ISSUE

1. GROUND DIVISION IS THE TERMINAL REASON FOR TOPICALITY

The only reason we have a resolution in the first place is to provide for an adequate division of ground. If we provide that adequate ground division, then voting on topicality is senseless, since its terminal goal has already been achieved.

2. BROAD CONSENSUS CONCURS RESOLUTIONS EXIST PRIMARILY TO DIVIDE GROUND 

Craig A. Dudczak, Professor at Syracuse University, “Topicality: An Equal Ground Standard,” CEDA YEARBOOK, 1989, p. l3

Academic debate topics divide ground. This assertion is widely supported by such varied sources as Ziegelmueller and Dause (1975) who caution that topics be phrased in “neutral terminology,” Patterson and Zarefsky (1983) who say that the resolution serves as a boundary between “affirmative land” and “negative land,” and Parson and Bart (1987) who conclude that “a reasonable interpretation of the resolution will provide an equal amount of argumentative ground to the affirmative and to the negative, thus preserving equity.”

3. TOPICALITY IS BAD BECAUSE DEBATES ABOUT THEORY DETRACT FROM THE PROCESS 

Dale A. Herbeck, Director of Forensics at Boston College and John P. Katsulus, University of Iowa, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1985, p. 144

Excessive debate about the rules of debate detracts from the activity. In his critique of the final round of the 1980 National Debate Tournament, Solt (1980) observed that overemphasis on theoretical issues “express(es) the recent tendency of debate to become increasingly esoteric, overly wrapped up in itself, and divorced from real policy concerns.”

4. COURTS EMPIRICALLY EXPAND THEIR JURISDICTION FOR IMPORTANT CLAIMS

Courts often extend past their official jurisdiction, or redefine their jurisdiction, in order to address important issues. For example, in Marbury versus Madison, the Supreme Court actively redefined its own role and jurisdiction in order to begin an important substantive activity. The plan is important too, so you should change your jurisdiction to include it.

5. TRADITION IS AN INSUFFICIENT WARRANT

Just saying topicality is a voting issue is not sufficient. Nor is claiming that topicality is a traditional voting issue or that it is a game rule. There is no codex of rules for debate. They need to justify topicality as a voting issue with reference to the normative benefits to be gained by voting for topicality.

6. SUBSTANTIVE ANALOGY DISPROVES TOPICAUTY’S VOTING ISSUE STATUS

No other issue is an absolute voting issue. Disadvantages and counterplans can both be outweighed.

Solvency arguments or significance arguments can be bypassed by disadvantage turns. Topicality should

not have unique force or power that so radically surpasses other issues.

7. FREE SPEECH CONCERNS WARRANT NOT VOTING ON TOPICALITY

We have a First Amendment right to say whatever we want, whenever we want. Voting on topicality constitutes censoring that right. Most debate critics are government employees and hence directly bound by the First Amendment. Those who are not should still adhere to its terms out of respect for the principles the First Amendment enshrines.

8. PRECEDENT PROVES WE ARE TOPICAL

If jurisdiction is the rationale for topicality, then that places the topicality debate in a judicial framework.

We have been found topical before by judges who are your peers. In a judicial framework, you would

follow precedent and find us topical now.

EFFECTS TOPICALITY IS LEGITIMATE

1. NO AFFIRMATIVE CAN REFRAIN FROM BEING EFFECTS TOPICAL

All plans are fundamentally effectual because the initial step of every plan is to pass a law. We then assess what the effect of that law will be, and based on that assessment, we determine topicality. All the reasons why effects topicality is illegitimate would thus exclude all other plans besides just ours. An interpretation that limits debate that radically is unacceptable because it forecloses discourse.

2.
EFFECTS TOPICALITY IS AN INFINITELY REGRESSIVE ARGUMENT

It is always possible to subdivide a plan into as many steps as one wishes. For example, all plans contain the following steps: pass a law, have the President sign the law, print the law, notify people about the law, enforce the law, et cetera. They cannot draw a bright line that precludes this type of abuse. They need to be able to draw such a bright line in order to substantiate the existence of a violation. If they cannot draw a line that includes most cases but excludes ours, then you have no warrant for believing that our case is excluded.

3.
EFFECTS TOPICALITY NEED NOT MIX BURDENS

You don not have to resolve solvency to decide we are topical, you just have accept the solvency claims on face for the purpose of resolving the topicality debate. That eliminates the impact to burden mixing which is that it violates the a priori nature of topicality. You are not resolving a substantive issue before topicality, you are only assuming a substantive issue. Regular topicality also requires that you assume substantive issues such as the presence of a harm related to the topic.

4.
COUNTERPLANS CHECK THE ABUSE POTENTIAL OF EFFECTS TOPICALITY

If at any time we construct an effectually topical case that abuses the negative’s ground, they always retain the counterplan as a solution. They can counterplan with the terminal step in our chain of effects, and read disadvantages to the preliminary steps. That counterplan would capture all of our advantages and avoid some disadvantage, which would make it both competitive and advantageous. As long as they have substantive recourse, you should not vote on topicality, since topicality discourages debate about the substantive issues of the topic.

5.
EFFECTS TOPICALITY ENHANCES THEIR GROUND ON SOLVENCY ARGUMENTS

If we are topical by effects, we allow them to make solvency a procedural voter. That increases their ground by making their solvency arguments potentially more damaging. Without effectually topical cases, solvency arguments only mitigate the case, forcing the 2NR to go for a disadvantage as well. Effectual cases allow the 2NR to just go for solvency, since winning solvency proves the affirmative not topical. If our interpretation enhances their ground, then voting against us on a ground-based argument like topicality makes no sense.

6.
EFFECTS VIOLATIONS REQUIRE NARROW-MINDED TUNNEL VISION

The advantages should be looked upon as data upon which you base your topicality decision. In that sense, they are no different from definitions. They are also not different from evidence directly stating that the plan is topical. The effects violation tries to convince you to exclude that data from your decision, which cripples your role as a critical adjudicator.

7.
THE CASE STILL ANSWERS THE RESOLUTIONAL QUESTION

Effects topicality is an arbitrary artifact of debate textbooks. Effects topical cases still answer the resolutional question. The resolution asks “should we do X.” The effects topical case says “yes, specifically we should do X by first doing Y.”

8.
GROUND IS STILL DIVIDED PROPERLY

If we are effects topical, that means we must take some topical action eventually. That constitutes a link to disadvantages, supplying ground division, and thereby mooting the reason for voting on topicality.

EFFECTS TOPICALITY IS NOT LEGITIMATE

1. THE PLAN IS THE FOCUS OF TOPICALITY
The resolution constitutes a mandate for policy action. Topicality asks the question “is the plan one of the policies that the resolution permits?” Effects topicality neglects the plan in favor of the advantages. This is unworkable because it is impossible to assess the topicality of an advantage.

2.
EFFECTS TOPICALITY MIXES BURDENS

Topicality is an a priori issue - you must resolve it first, prior to considering substantive arguments. That means that when you decide whether or not they are topical, you have not awarded them any solvency at all because you have not evaluated the issue. Effects topicality would force you to resolve solvency first.

3.
EFFECTS TOPICALITY DELIMITS THE RESOLUTION

Anything could be topical by effects. For example, anything that saves lives necessarily be topical because it keeps people alive to continue engaging in the topical actions the status quo currently does. Prohibiting effects topicality is necessary to enable the resolution to serve a limiting function.

4.
EFFECTS TOPICALITY ELIMINATES COUNTERPLAN GROUND

All counterplans are topical in some tangential way. That means we would have no counterplan ground at all since all policies would be topical affirmative ground. Counterplans are necessary to equalize ground - some cases identify genuine problems in the status quo and are not susceptible to direct refutation.

5.
EFFECTS TOPICALITY IS THEORETICALLY BANKRUPT

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 210

Indirect effects constitute an illegitimate affirmative topicality claim for a variety of reasons. First, as previously indicated, the affirmative’s plan is the repository of topicality; indirect effects moves the locus of topicality to the advantages. This shift carries several implications. Topicality loses its position as an a priori issue. Topicality is an independent consideration. It requires adjudication prior to an evaluation of the merits of the case. The use of indirect effects, however, changes this. Topicality becomes a subordinate issue; it is dependent on the outcome of the efficacy of the plan.

6.
ALLOWING EFFECTS TOPICALITY HARMS NEGATIVE GROUND

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 211

Second, indirect effects delimit, thus restricting negative ground. If the securing of an advantage is what makes an affirmative position topical, then affirmative ground expands significantly. Finally, extra​topicality would become a moot issue. The topicality of portions of the plan would be irrelevant. All that would be required is that the plan produce a topical result; an affirmative could choose to include provisions in its plan, without regard to their topicality.

7.
EFFECTS TOPICALITY IS EASY TO ASSESS

The way to decide whether or not they are effects topical is to ask what would happen if they received no solvency whatsoever. Suppose, for the sake of argument, that their solvency mechanism instantly collapsed as soon as you affirm. Would topical action nevertheless result? If not, they are effects topical, and hence not topical.

8.
EFFECTS TOPICALITY SHOULD BE A VOTING ISSUE

Effects should uniquely be a voting issue because we should have the ability to just go for topicality in the

2NR, which promotes superior crystallization and argument development.

EXTRA-TOPICAL PLAN PROVISIONS ARE LEGITIMATE

1. EXTRA-TOPICALITY IS COMPLETELY ACCEPTABLE

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, P. 130

First, the requirement that debaters should defend specific plan provisions provides clear guidance on the intrinsicness and extra-topicality issues. The affirmative should be allowed to include anything in their plan. Thus, the affirmative could attempt to spike out any or all of the possible disadvantages. It is unlikely that affirmatives would abuse this approach, because every plan provision opens up a potential disadvantage. Additionally, while the affirmative could include any provision in their plan, they would be allowed to claim advantages only from those provisions that implemented the resolution itself.

2. ENABLING MECHANISMS SHOULD BE ALLOWED

A strict extra-topicality standard would exclude plan provisions such as “funding through normal means” or

“enforcement through normal means” or “affirmative speeches will clarify intent” These are all necessary

for proper implementation of the resolutional mandate. The provision in question is a necessary enabling

mechanism as well.

3. NO BRIGHT LINE FOR EVALUATING EXTRA-TOPICALITY EXISTS 

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 127

A final problem relating to plan specificity concerns extra-topicality: there are no clear standards for determining what is extra-topical. When is a plan provision necessary to implement the resolution as opposed to an illegitimate plan spike? Various guidelines have been suggested, but no consensus exists.

4. ABSENT AN EXPLICIT RESOLUTIONAL MANDATE WE CAN PICK ANY MECHANISMS 

Maridell Fryar, Independent School District of Midland, Texas, David A. Thomas, University of Richmond, and Lynn Goodnight, National High School Institute, BASIC DEBATE, 1989, p. 143

Just as the affirmative might be unreasonable about claiming advantages from the means through which the resolution is implemented, the negative might be unreasonable in claiming that those means are not strictly part of the topic. If an affirmative instituted a program of water quality through taxing the sources of pollution, a picky negative might say that the resolution calls for guaranteeing water quality and that the affirmative program is a tax system. Clearly, taxing is necessary to produce an advantage, for without raising costs polluters will still pollute. This argument is unreasonable because any resolution is necessarily silent on some points. A resolution that requires the affirmative to guarantee water quality is silent on the means by which the guarantee is established. So long as the means of implementing the plan are not specified by the resolution, the affirmative has the right to select the method of plan implementation.

5. THE ONLY IMPACT TO EXTRA-TOPICALITY IS SEVERANCE

Robert C. Rowland, Director of Forensics at Baylor University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1986, p. 127

In addition, it is unclear what happens to extra-topical plan provisions. Some theorists say that, because the affirmative is limited to resolutional action, extra-topical plan provisions simply drop out of the debate or are severed from the remainder of the plan. This view is consistent with realistic legislative rules. Congressional committees cannot consider legislation outside of their jurisdiction.

EXTRA-TOPICAL PLAN PROVISIONS ARE NOT LEGITIMATE

1. EXTRA-TOPICAL PLAN PROVISIONS PROVIDE POOR GROUND DIVISION

Allowing them to include non-topical or anti-topical actions in the plan skews ground division. It lets them usurp our counterplan mandates and turn our disadvantages with actions not legitimately part of the resolutional mandate. If extra-topical provisions are allowed, they could, for example, add a plan plank banning U.S. use of nuclear weapons, thus spiking out of the impacts to many disadvantages. This is unfair and damages negative ground, thus defeating the goal of clash.

2. EXTRA-TOP1CAL PLAN PROVISIONS CIRCUMVENT LEGITIMATE NEGATIVE RESEARCH

They are claiming advantages from their non-topical mandates. That uniquely harms our ground because it forces us to be ready to negate non-topical actions. The resolution should provide fair warning about what we do and do not need to research. The resolution will not fulfill that role if the affirmative can add mandates not related to the resolution.

3. EXTRA-TOPICALITY IS A VOTING ISSUE--THE ABUSE HAS ALREADY OCCURRED

Their choice to claim extra-topical mandates has already skewed our strategy, by constraining the options available to the first negative constructive with illegitimate plan planks. We cannot get that eight minutes of speech time back. Hence, the number and quality of arguments we can make in this debate has already been irreparably reduced. The only way to redress the balance is to vote against them.

4. EXTRA-TOPICALITY SHOULD BE A VOTING ISSUE FOR DETERRENCE

Severing extra-topical mandates essentially guarantees the affirmative a safe time suck - we have to spend time debating extra-topicality with them, but we do not dare read disadvantages to the extra-topical planks because they’ll sever. If the only harm of extra-topical mandates is that it time-sucks the negative, they will proliferate. Vote negative to deter future abuse.

5. REAL WORLD ANALOGY JUSTIFIES EXTRA-TOPICALITY AS A VOTING ISSUE

There is no line-item veto, which would be the real world equivalent of severing plan provisions. Since no line-item veto exists, you in your judge persona of a government decision maker, cannot sever. If you have to reject part of the plan, you must reject it all. You have to reject part of the plan because part of it is outside of your jurisdiction.

6. THE MANDATES ARE NOT DIVIDED TO ENABLE SEVERANCE

The plan does not come in compartmentalized sections you can sever. That means you have to take it all or leave it all. We suggest leaving it because part of it is not legitimately within your jurisdiction.

7. EXTRA TOPICAL PROVISIONS MUST BE EXCLUDED FROM THE DEBATE

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University,

CONTEMPORARY DEBATE, 1983, p. 117

The Impact of Extratopicality. If an affirmative argument is found to be extratopical, the effect is to moot

consideration of that argument, since it is irrelevant to the merits of the resolution.

8. EVEN EXTRA TOPICAL ADVANTAGES MUST BE EXCLUDED FROM THE DEBATE 

Austin J. Freeley, Emeritus Professor of Communication at John Carroll University, ARGUMENTATION AND DEBATE: CRITICAL THINKING FOR REASONED DECISION MAKING, 1990, p. 220

The advantages must flow from the adopting of the resolution as operationally defined by a plan congruous with the resolution. If the negative can prove an advantage is nontopical, that advantage should be rejected as a reason for adopting the resolution. If the advantages come from a nontopical provision of the plan, the affirmative is in trouble.

PROBABILISTIC TOPICALITY IS LEGITIMATE

1.
PLAN MEETS THE VIOLATION

We read the resolution in the plan, which guarantees its enactment. The resolution is literally part of the plan mandates. That means its enactment is a one hundred percent certainty.

2.
NO AFFIRMATIVE CAN REFRAIN FROM BEING PROBABLISTICALLY TOPICAL

All plans are fundamentally probabilistic because the initial step of every plan is to pass a law. We then assess what the probable effect of that law will be, and based on that assessment, we determine topicality. All the reasons why probabilistic topicality is illegitimate would thus exclude all other plans besides just ours. An interpretation that limits debate that radically is unacceptable because it forecloses discourse.

3.
PROBABILISTIC TOPICALITY NEED NOT MIX BURDENS

You do not have to resolve solvency to decide we are topical, you just have accept the solvency claims on face for the purpose of resolving the topicality debate. That eliminates the impact to burden mixing which is that it violates the a priori nature of topicality. You are not resolving a substantive issue before topicality, you are only assuming a substantive issue. Regular topicality also requires that you assume substantive issues such as the presence of a harm related to the topic.

4.
COUNTERPLANS CHECK THE ABUSE POTENTIAL OF PROBABILISTIC TOPICALITY

If at any time we construct an probablistically topical case that abuses the negative’s ground, they always retain the counterplan as a solution. They can counterplan with the terminal step in our chain of effects, and read disadvantages to the preliminary steps. That counterplan would capture all of our advantages and avoid some disadvantage, which would make it both competitive and advantageous. As long as they have substantive recourse, you should not vote on topicality, since topicality discourages debate about the substantive issues of the topic.

5.
PROBABLISM VIOLATIONS REQUIRE NARROW-MINDED TUNNEL VISION

The advantages should be looked upon as data upon which you base your topicality decision. In that sense, they are no different from definitions. They are also not different from evidence directly stating that the plan is topical. The probablism violation tries to convince you to exclude that data from your decision, which cripples your role as a critical adjudicator.

6.
THE CASE STILL ANSWERS THE RESOLUTIONAL QUESTION

Probabilistic topicality is an arbitrary artifact of debate textbooks. Probabilistic topical cases still answer the resolutional question. The resolution asks “should we do X.” The probablistically topical case says “yes, specifically we should do X by first doing Y.”

7.
THE AFFIRMATIVE HAS PRESUMPTION ON TOPICALITY

If they had not challenged topicality, you would not vote on it. That proves that you presume the affirmative to be topical. That, in turn, means that if the issue is doubtful (in other words, if the issue is probabilistic in nature), then you would vote affirmative.

8.
THE NEGATIVE MUST WIN TOPICALITY ONE HUNDRED PERCENT

Topicality is the debate equivalent of the death penalty. It is a non-negotiable issue. If you decide we are

not topical, we cannot outweigh it, we cannot permute it, and we cannot counter it with any decision rule.

That means you should apply the same levels of proof a jury would when hearing a death penalty case.

You should make sure you are certain beyond a reasonable doubt that we are not topical. If you have doubt

(in other words, if the issue is probabilistic) then you should vote affirmative.

PROBABILISTIC TOPICALITY IS NOT LEGITIMATE

1. TOPICALITY IS A THRESHOLD QUESTION

There is no such thing as partly topical - it is like being pregnant - either you are or you are not. If you have doubt about their topicality, then they have not crossed the threshold.

2. THE AFFIRMATIVE HAS THE BURDEN OF PROOF ON TOPICALITY

Topicality is a stock issue like any other. The affirmative has the burden of proof on significance. The affirmative has the burden of proof on inherency. The affirmative has the burden of proof on solvency. The affirmative should have the burden of proof on topicality as well.

3. PROBABILISTIC TOPICALITY MIXES BURDENS

To resolve the topicality of a probabilistic case, you would have to resolve substantive questions of harms and solvency. Topicality is an a priori issue - you must resolve it first, prior to considering substantive arguments. That means that when you decide whether or not they are topical, you have not awarded them any solvency at all because you have not evaluated the issue.

4. RESTRICTING PROBABILISTIC TOPICALITY PRODUCES A SUPERIOR BRIGHT LINE

We make topicality evaluation easier by forcing affirmatives to take directly and certainly topical action in the plan. Their interpretation blurs the line by forcing you to read evidence and make judgment calls on the likelihood of topical action. A bright line is preferable because it makes the evaluation of topicality more objective and clear cut.

5. PROBABILISTIC TOPICALITY DECREASES CLASH

If the plan does not guarantee any actual action, clash becomes extremely difficult. The negative never knows what their ground is or will be, and can therefore never prepare properly. Forcing certain topicality sustains clash by providing a fixed reference point from which the negative can debate.

6. THE PLAN MUST IMPLEMENT ALL OF THE RESOLUTION

J. W. Patterson, University of Kentucky and David Zarefsky, Northwestern University, CONTEMPORARY DEBATE, 1983, p. 111

Topicality is determined by examining the action supported by the affirmative to see whether it matches the action referred to in the resolution. If the affirmative presents a specific plan, then the question is whether the plan proposes to implement all of the key terms of the resolution.

7. THE PLAN MUST FULLY MEET THE TOPIC

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 153

Topicality poses a jurisdictional question. It seeks to determine whether the affirmative advocate has stayed within appropriate bounds. Or, more specifically, does the affirmative position fully meet the jurisdictional requirements imposed by the resolution? If not, the affirmative position should be rejected.

8. THE PLAN ON FACE MUST BE TOPICAL REGARDLESS OF ADVANTAGES

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich,

Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY,

1987, p. 153

In order to ascertain whether an affirmative is topical one must look to the plan and not to the advantages.

The affirmative’s plan is the sole repository of topicality.

9. PROBABILISTIC PLANS ARE NOT TOPICAL

A probabilistic plan may be topical if events work out properly, but may also be non-topical if they do not.

Accordingly, plans that are probabilistic require you to look at advantages, they do not fully enact the terms

of the resolution.

THEORY ARGUMENTS ARE GOOD FOR DEBATE

1. META-DEBATE ENCOURAGES CRITICAL THINKING

Debating about debate encourages debaters to question fundamental assumptions. Nothing is more

intellectually challenging than learning the reasons for rules and the reasons why some rules are undesirable.

Critical thinking consists of questioning assumptions and considering different viewpoints.

2. EXCLUDING META-DEBATE TEACHES RULE DEPENDENCE

Forcing debaters not to question debate theory teaches students that rules are immutable and that they cannot be questioned. That is not a socially desirable thing to teach. Numerous abuses of power, ranging from unfair and arbitrary bureaucrats all the way up to the Holocaust itself document the dangers of teaching people to blindly obey rules. You should protect debates ability to teach people to think for themselves and question authorities. Doing so better prepares debaters to be good citizens and critical thinkers.

3. META-DEBATE IS NECESSARY TO PROTECT GROUND

If meta-debate is prohibited, then the ground we seek to protect with our theoretical argument would be lost. The affirmative has found a case construction that unfairly abridges negative ground. We need theory arguments to protect our ground. Eliminating them is undesirable because equitable ground division is necessary for fairness.

4. STIFLING META-DEBATE EXCLUDES DIVERGENT VIEWPOINTS

The debate traditions were formed a long time ago by an exclusive group of coaches from an exclusive group of schools. Since then debate has become a more broad-based and inclusive activity. With the introduction of new participants has come the introduction of new viewpoints and new perspectives. Meta​-debate is the way in which those new voices are heard and have their fair chance to shape the activity they participate in. Denying meta-debate denies new participants their role in the community they have joined.

5. SUBSTANTIVE DEBATE HAS NO INHERENT SUPERIORITY

What is it about disadvantages or funding questions that is educationally superior to linguistics and philosophy? If public policy questions were inherently more important than philosophical questions, then universities would not have well funded philosophy departments. If anything, the meta-debates produce superior education, since the principles learned in meta-debate remain true forever, while advantages and disadvantages based on timely political issues fade in relevance.

6. PROHIBITING THEORY ARGUMENTS DEMEANS FORENSIC RESEARCH

Professional debate coaches engage in theory arguments when they research and write journal articles. To say that those arguments are unworthy of inclusion in debates is to demean and degrade the effort and scholarship that goes into forensic research. Doing so undercuts the entire forensic discipline, and emperils its credibility.

7. META-DEBATE TEACHES THE MOST FUNDAMENTAL ARGUMENTATION SKILLS

Before one can construct and defend a good argument, one must know what a good argument is. One must be aware and cognizant of the framework within which argumentation occurs. Theory arguments bring that awareness by introducing students to the standards for argumentation and the context of debate principles. This enables students to develop better substantive arguments as well.

8. PREFERENCE FOR SUBSTANTIVE DEBATE BEGS THE QUESTION

To say that clash on the topic is superior to theoretical arguments assumes that the substantive clash available in this debate is on the topic. That is, of course, what the theory argument questions. If we win the theory argument, we have proven that the clash available in this round is not legitimate, educational topic specific clash.

THEORY ARGUMENTS ARE NOT GOOD FOR DEBATE

1. THEORY ARGUMENTS DECREASE VARIETY IN EDUCATION

Theory arguments are relatively generic across resolutions - justification theory, for example, does not change from topic to topic. Focusing debate on substantive concerns ensures that debaters will research new subjects on a regular basis and engage in critical thinking on a regular basis.

2. THEORY ARGUMENTS HAVE LITFLE PORTABILITY

Substantive learning is portable - it is usable outside of the debate context. What we learn about ecological, geopolitical, or social issues is useful in classes and in other aspects of the real world. Learning about debate theory is only useful within the debate realm. Education of more long-term utility is preferable because it makes debate an on-balance more useful activity.

3. THEORY ARGUMENTS DECREASE CRITICAL THINKING

Theory arguments are the ultimate generics, in that they are applicable regardless of topic. Critical thinking is learned when debaters confront cases against which their generic arguments are irrelevant. In that situation, they must adapt and analyze the issues of the case on their feet. This is the best practicum in critical thinking debate can supply. Theory arguments provide a crutch that debaters can use to avoid entering the arena wherein critical thinking is learned.

4. THEORY ARGUMENTS ARE NBCESSARILY INFERIOR TO SUBSTANTIVE ARGUMENTS 

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston College, and Karla K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, pp. 160-161

While some have argued that meta-theory debate is productive, we believe that it is necessarily inferior: it requires comparatively little preparation, it obviates the need for individual research, and it further decouples debate from real world argument.

5. THE TOPIC ROTATION SYSTEM PROVES META-DEBATE IS UNDESIRABLE

Dale A. Herbeck, Director of Forensics at Boston College, John P. Katsulus, Director of Debate at Boston College, and Karla K. Leeper, Assistant Coach at the University of Kansas, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1989, p. 161

Moreover, if the community truly believed that such argumentation was as valuable as topic specific clash, it would not bother to rotate topics from year to year. The fact that we annually select a current controversy to serve as the subject of debate suggests that as a community we recognize the importance of researching, understanding, and debating significant policy issues. Indeed, an increasing element of the community now believes that any theoretical discussion is intrinsically less valuable than substantive debate focusing on the affirmative case.

6. THEORY ARGUMENTS DETRACTS FROM THE QUALITY OF DEBATES

Dale A. Herbeck, Director of Forensics at Boston College and John P. Katsulus, University of Iowa, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Winter, 1985, p. 144 

Excessive debate about the rules of debate detracts from the activity. In his critique of the final round of the 1980 National Debate Tournament, Solt (1980) observed that overemphasis on theoretical issues “express(es) the recent tendency of debate to become increasingly esoteric, overly wrapped up in itself, and divorced from real policy concerns.”

7. THEORY ARGUMENT MAKES DEBATE EXCLUSIONARY

Novices are rarely able to keep up in theory debates, because they lack the background and experience. We should not favor arguments that discourage entry level participation, since to do so undercuts the inclusive nature of debate.

THEORY EVIDENCE IS ACCEPTABLE

1.
EXCLUSION OF THEORY EVIDENCE DEMEANS FORENSIC RESEARCH

Refusal to consider theory evidence constitutes a tacit claim that theory evidence is unworthy by comparison with the other sources we do permit in debates. To single out forensic research as uniquely unworthy for consideration amidst all other disciplines from which debaters draw evidence is demeaning and degrading to forensic scholars who study and work hard to produce their compositions.

2.
FORENSIC AUTHORS ARE QUALIFIED SOURCES

The people who write theory evidence are qualified to do so. They have usually made their career, or at least part of their career, of forensics. They have studied argumentation, its historic roots and current theories. They have many years of experience with debate. All of these combine to make them qualified to be cited in rounds.

3.
FAILURE TO CITE THEORY EVIDENCE RISKS PLAGIARISM

If an idea came from a theory article, then to repeat the idea without crediting the source is plagiarism. Plagiarism includes both verbatim repetition and paraphrasing. Since most theory arguments were originated in the debate literature, to advocate them without partaking of academic dishonesty, we must read theory evidence.

4.
THEORY ARGUMENTS ARE NO DIFFERENT FROM SUBSTANTIVE ARGUMENTS

They need to justify drawing a line between substantive arguments and theory arguments, and explain why that line allows evidence on one side and denies evidence on the other side. What is so special about theory arguments that evidence would not improve, bolster, and magnify the credibility of claims? Nothing, because at the level of factual accuracy, theory arguments and substantive arguments are identical.

5.
ALLOWING THEORY EVIDENCE ENCOURAGES STUDENTS TO READ ABOUT DEBATE

The reason we use evidence in debate is to encourage students to research. We believe that research is educational because it exposes students to diverse viewpoints and because the skill of locating information is valuable. To encourage students to research debate, we should allow theory evidence.

6.
LEGAL ANALOGY JUSTIFIES THEORY EVIDENCE

Lawyers and judges cite precedents to document their claims. This is the judicial equivalent of theory evidence. The parallel is pretty close - the attorney is arguing before a judge, just like the debater is. The precedent was set and written by one of the judge’s peers (in a relative sense), just like the theory evidence was written by one of the debate critics peers. If it is good enough for the Supreme Court, it should be good enough for debate.

7.
SCHOLARLY ANALOGY JUSTIFIES THEORY EVIDENCE

Scholars do not randomly steal ideas when they publish. They cite the works of their peers and give credit where credit is due. Debaters should do the same.

8.
APPEAL TO AUTHORITY SHOULD NOT BE REJECTED - AUTHORITY HAS MUCH MERIT 

Perry Weddle, California State University at Sacramento, ARGUMENT: A GUIDE TO CRITICAL THINKING, 1978, p. 74

Appealing to authority has often been judged by its abuses. We were urged - on good authority, no doubt -to shun authority and instead to see for ourselves. To offset the abuse of authority this may have been good advice. As general policy, however, it is short-sighted, and as vicious self-reference shows, ultimately incoherent. Often, to see for ourselves is impossible, too costly, or simply not worth the effort. Equally to the point, maybe more to it, anything called a society requires authority to perpetuate the language, lore, and institutions which form the social fabric. We could not begin to get by without reliable teachers, consultants, and, in countless instances, ordinary people.

THEORY EVIDENCE IS NOT ACCEPTABLE

1. NO DEBATE RULE BOOK EXISTS

There are very few rules to debate. The wording of the resolution and the time constraints are the only things that come to mind. Accordingly, debate theory is not something about which there can be definitive authorities. No authorities means no need for evidence.

2. DEBATE IS EPISTEMIC

We make theory ourselves in rounds. Theory follows practice and is subordinant to practice, since its only goal is to facilitate practice. Hence, theoretical approaches being developed in this debate should not be restricted by the arbitrary theoretical constructs developed by theorists not participating in the round.

3. THE DEBATERS ARE AS QUALIFIED AS THE SOURCE

Debate is all of our specialty. We all study it extensively, participate in it, and know quite a bit about it.

Debaters are certainly as qualified to speak on questions of debate theory as Reuters staff writers are to speak

upon basic news events. We accept the latter, why should we not accept the former.

4. THE CRITIC IS AS QUALIFIED AS THE SOURCE

Even if the debaters lack qualification, the critic does not. The critic has had even more experience in debate and has probably read widely on the subject. Why should they have their interpretation of the debate governed by what somebody happened to get into print?

5. THEORY EVIDENCE DETRACTS FROM ORIGINAL ANALYSIS FROM DEBATERS

The speaking time is zero-sum. Every minute spent reading theory evidence is a minute not spent explaining and developing the argument oneself. Original analysis is superior because it is specifically tailored to this round, and because it demonstrates mastery of the concept.

6. THEORY EVIDENCE IS A CRUTCH FOR POOR ARGUMENT UNDERSTANDING

It is much easier to read a theory card than it is to make the argument yourself. Understanding and critical thinking really come when you are forced to make an argument without recourse to evidence. They you learn to think of reasons why and underlying logic. Theory evidence is a crutch that helps debaters avoid this positive growth experience.

7. THEORY RESEARCH IS LESS RIGOROUS THAN SUBSTANTIVE RESEARCH

Substantive research teaches library skills and it also teaches students how to sort through and evaluate a variety of sources. Further, substantive research changes every year. Theory research teaches the skill of going to the Director of Forensics and asking to borrow some Argumentation and Advocacy’s, and once the research is done once, it never changes.

8. THE LEGAL METAPHOR IS INAPPUCABLE

Attorneys cite precedent because the law is specifically designed for such a reasoning process. The law contains provisions that specifically mandate deference to precedent. Precedent is not cited to bolster arguments, precedent is cited to clarify the law. Debate is different. There is no precedent in a legal sense -every round and every issue is supposed to be judged on a case by case basis.

9. NOT CITING THEORY EVIDENCE IS NOT PLAGIARISM

It is only plagiarism if we use the author’s words verbatim. We do not. Furthermore, in the process of adapting the theory to apply to this specific resolution, we change it enough that it is no longer a paraphrase. Hence it is not plagiarism.

SOURCE QUALIFICATIONS ARE RELEVANT

1. SOURCE QUALIFICATIONS ARE NECESSARY TO DETERMINE WEIGHT OF EVIDENCE

Michael Pfau, Augustana College, David A. Thomas, University of Richmond, and Walter Ulrich, Vanderbilt University, DEBATE AND ARGUMENT: A SYSTEMS APPROACH TO ADVOCACY, 1987, p. 114

First, it is important to discover if the person quoted is qualified to make a statement on the issue being debated. The strength of testimony relies on the reliability of the individual making the statement. The key to the weight we should give to testimony is the confidence we have in the opinion of the person testifying. To that end it is important that we know the qualifications of the source supporting a conclusion.

2. SOURCE QUALIFICATIONS ARE CRUCIAL TO REACHING TRUTH

George Ziegelmueller, Wayne State University, Jack Kay, University of Nebraska, and Charles Dause, University of Detroit, ARGUMENTATION: INQUIRY AND ADVOCACY: SECOND EDITION, 1990, p. 97

In addition to examining source accessibility one must also consider source expertness. More specifically, we should consider whether or not the source is qualified by experience, training, or position to interpret the situation. These factors of expertness are crucial in determining whether or not the source of the evidence is able to tell the truth. Even superior access to the situation may not be helpful if specialized knowledge or background is necessary to understand the event.

3. SOURCES MUST POSSESS OFFICIAL QUALIFICATIONS

Austin J. Freeley, Emeritus Professor of Communication at John Carroll University, ARGUMENTATION AND DEBATE: CRITICAL THINKING FOR REASONED DECISION MAKING, 1990, p. 111

Does the witness have official signs of respectability? If claiming to be a physician, does the witness have a medical degree? If claiming to be an economist, does he or she have a doctorate in that field? In other words, does the witness have expert credentials? The fact that a physician has all the proper credentials of a surgeon does not, of course, guarantee that the operation will be a success. However, even though some persons without proper credentials have performed successful surgery, few of us would care to entrust our lives to an amateur brain surgeon.

4. SOURCES SHOULD BE WELL REGARDED IN THEIR FIELD

Austin J. Freeley, Emeritus Professor of Communication at John Carroll University, ARGUMENTATION AND DEBATE: CRITICAL THINKING FOR REASONED DECISION MAKING, 1990, p. 111

Is the witness well regarded by other authorities? If an expert witness is highly regarded by others in the field in which he or she claims special competence, then the opinions have added weight. If a physician is an officer of the appropriate medical associations, is accredited in a specialty, has presented papers at medical conventions, is a professor of medicine at an accredited medical school - then it is reasonable to conclude that this person is well regarded by other authorities in medicine. Similar signs of professional regard should be sought in other areas.

5. SOURCES SHOULD BE EXPERIENCED

George Ziegelmueller, Wayne State University, Jack Kay, University of Nebraska, and Charles Dause, University of Detroit, ARGUMENTATION: INQUIRY AND ADVOCACY: SECOND EDITION, 1990, p. 97

The experience test suggests that a source should have worked with the situation sufficiently to enable accurate reporting or interpretation. An experienced diplomat is much better able to interpret the public statements of a foreign power than is a novice news reporter. To the novice news reported, a foreign policy statement may seem to be the same as previous statements. The experienced diplomat, on the other hand, may be able to read between the lines of the statement to see subtle shifts in policy.

SOURCE QUALIFICATIONS ARE NOT RELEVANT

1.
INSISTENCE ON SOURCE QUALIFICATION REIFIES EXCLUSIVE AUTHORITY

“Qualification” is an artifact of the present educational system, which rewards having enough wealth to secure a degree and having the interpersonal connections to secure academic recognition. The present system of qualifying sources excludes those who lack the money or standing to achieve formal recognition.

2.
SOURCE QUALIFICATIONS ARE NOT ALWAYS AVAILABLE

Collegiate libraries remove book jackets from their books. Often that is the only place where an authors qualifications are listed. Thus, when books are used for debate research, qualifications are often not available. Mandating qualifications punishes us for seeking a diverse variety of sources.

3.
SOURCE QUALIFICATIONS ARE IMPOSSIBLE TO EVALUATE

We all know how arbitrary the degree process is. It has been said by some that a Ph.D. measures the ability to follow instructions rather than intelligence and knowledge. Without knowledge of the rigor and requirements of the program from which a degree is drawn or in which a person teaches, simply knowing that “so and so has a Ph.D. from such and such” is irrelevant information.

4.
BEST SOURCES OFTEN HAVE POOR QUALIFICATIONS

When he was alive, Galileo was surely the best available source on the subject of universal gravity. He was also, unfortunately, widely ridiculed and almost executed for heresy. Learning advances through radical challenges, but when those radical challenges occur the established authorities first try to retain their power by ridiculing the challenger.

5.
EVIDENCE IS USED ONLY TO REWARD RESEARCH EFFORT

The reason we use evidence is not to move us closer to truth. Debate is not a truth seeking activity, it is an academic exercise. Qualifications would only matter if you were searching for truth. If you are teaching research skills, you should reward research effort by accepting all evidence.

6.
ARGUMENT TRUTH EXISTS INDEPENDENTLY OF THE SOURCE

What is true is true regardless of who says it. The earth is not flat, and it will not be flat simply because some learned scholar declares it to be flat. The sky is blue, and that does not change simply because its blueness is being observed by the village idiot. Truth exists independent of the persons that describe it, which means that their qualifications are irrelevant to the search for truth.

7.
QUALIFICATIONS ENTRENCH HIDEBOUND THINKING

To earn “qualifications,” one must prostrate oneself to the altar of the status quo. Radical ideas do not earn tenure. Tenure is earned by conservative claims that cannot be tom apart by reviewers or critics. Hence, the people who have “qualifications” are the people who have learned to play the academic game. Playing the academic game means artificially narrowing your horizons and closing your mind to radical ideas.

8.
QUALIFICATION IS AN INFINITELY REGRESSIVE ISSUE

How do you know if somebody is qualified? The usual way is to look for degrees and other signs of recognition. How do you know that those degrees and signs of recognition document qualification? The usual reason is that they were awarded by qualified people. How do you know that the awarders of the distinction were qualified? The usual reason is that they have degrees and other signs of recognition. The regress continues forever.

9.
QUALIFICATIONS BEG THE QUESTION

Those who challenge the concept of source qualification are challenging the entire system through which we privilege and rank ideas and thinkers. Merely to respond that a given source must be better because he or she has been recognized by the system as superior begs the question, since it is the superiority of the system that is in question.

SPEED IS ABUSIVE

1. FAST DEBATE DECREASES DEBATE QUALITY

Fast debates are usually resolved on dropped arguments as opposed to being resolved by choosing the superior of two arguments. Debate should be about clash, not absence of clash, but fast rounds do not facilitate clash, they facilitate the absence of clash. You should not support a process that encourages participants to simply try to overwhelm the opponent with volume of argument, you should instead favor a process that encourages participants to emphasize argument quality.

2. FAST DEBATE DECREASES ARGUMENT QUALITY

When arguments are delivered more rapidly than participants can easily cope with, analysis suffers. A rate of speaking that allows all participants to listen carefully and reflect on the arguments made in the speech should be preferable because it will yield superior debates.

3. FAST DEBATE ABUSES PREPARATION TIME

The preparation time was set when debates occurred at a conversational pace. It is reasonable to expect someone to prepare to respond to eight minutes of conversational-pace arguments in the time allotted. Fast debate, however, allows for the introduction of more arguments without a corresponding increase in preparation time. That decreases debate quality because it forces speeches to be given based on inadequate preparation.

4. FAST DEBATE INCREASES ENTRY BARRIERS

Learning to speak rapidly is a lengthy process, as is learning to listen and track rapid speech. Incoming novices are unlikely to have that skill, and are likely to be intimidated and excluded by fast debate. We should not favor arguments that discourage entry level participation, since to do so undercuts the inclusive nature of debate.

5. FAST DEBATE DECREASES TRAINING IN PRESENTATIONAL SKILLS

Rapid rate speaking is acceptable in no other format besides debate. You should choose the format that maximizes the overall educational value of debate. Slow speaking teaches the same analytical skills, but it also enables the development of useful presentational skills.

6. FAST DEBATE DECREASES ADMINISTRATIVE SUPPORT

The administrative authorities that fund debate usually feel excluded and alienated by rapid debates. This has undercut the funding of more than one debate program in the past. You should favor the format that maximizes the durability of the debate process itself.

7. FAST DEBATE RESULTS IN JUDGE INTERVENTION

When debates get too fast, it is impossible to listen to the evidence in the round and understand what it says. That forces critics to read evidence after rounds. Reading evidence after rounds results in judge intervention, since you inevitably come to understand the argument in the evidence better than it was explained in the round.

8. ARGUMENTS DELIVERED IN AN INCOMPREHENSIBLE MANNER SHOULD BE IGNORED

Robert C. Rowland, Professor at the University of Kansas and Scott Deatherage, Assistant Debate Coach at Northwestern University, JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION, Spring, 1988, p. 248

Put simply, judges should require debaters to explain cogently, adequately contrast their positions with those of their opponents, cite specific sources including qualifications and speak clearly. Positions that are partially or totally incomprehensible because of speaking or poor development should be evaluated negatively or ignored.

SPEED IS NOT ABUSIVE

1. RAPID DELIVERY ENHANCES ARGUMENT AND DEBATE

The faster we speak, the more arguments we can make and the more evidence we can introduce. The time constraints mean that there is a direct and linear relationship between speed of speech and quantity of argument. You should prefer the system that maximizes argument because debate is meant to be a forum for argumentation.

2. RAPID DELIVERY REWARDS RESEARCH

What is the point of cutting lots of cards if we never get to read them all? Allowing rapid delivery increases the amount of evidence we can use in a debate, which in turn increases the incentive to research for said evidence. Research is an important part of debate’s educational mandate.

3. LISTENERS CAN EASILY COPE WITH RAPID DEUVERY RATES

Austin J. Freeley, Emeritus Professor of Communication at John Carroll University, ARGUMENTATION AND DEBATE: CRITICAL THINKING FOR REASONED DECISION MAKING, 1990, p. 280.

Experienced varsity NDT debaters operating in tournament situations on the national circuit are under great pressure to pack as much evidence and argument as possible into the time limits. Their delivery may often exceed 300 words per minute. Their opponents will strain to follow every word; the judge, usually an argumentation professor who may well have “been there,” understands the situation and is often willing to concentrate on the speech and record the arguments accurately on a flow sheet. The human mind is easily capable of absorbing far more than 300 words a minute, provided the listener is willing to concentrate and provided the delivery is intelligible.

4. TEACHING RAPID SPEAKING HELPS COGNITIVE DEVELOPMENT AND ACADEMIC SKILLS. PSYCHOLOGY TODAY, “The Talking Cure,” September/October, 1992, p. 14

That raises the possibility that speech-training may be a short cut to achievement. Says Raine: “If you can teach kids with speech disorders to speak faster, that should have wide-ranging benefits for other aspects of cognitive development and for their mastery of academic skills.”

5. THE FASTER SOMEONE SPEAKS, THE BETTER THEIR SHORT TERM MEMORY PSYCHOLOGY TODAY, “The Talking Cure,” September/October, 1992, p. 14

If friends criticize you for talking too fast, at least they can’t also accuse you of having a bad memory. Speech rate is a strong index of short-term memory span. The recent discovery that the two are linked in kids may be a special boon to those with speech disorders. “Imagine that your short-term memory is a circular tape loop with 1.6 seconds of memory. Whatever you manage to repeat in that space is what you immediately recall. Therefore, the faster you can talk, the greater your short term memory,” says Adrian Rains, Ph.D., a University of Southern California psychologist. The link has been established in adults for some time, Raine reports in Child Development.

6. DEBATE IS NOT MEANT TO TEACH PUBLIC SPEAKING

Kent R. Colbert, University of the Pacific, CEDA YEARBOOK, 1991, p. 92

One could also speculate if competitive debating is an appropriate laboratory to hone certain public speaking skills. Competitive aspects, proof burdens, time constraints, and other competing argumentative skill requirements may make debating the wrong form for the development of speaking eloquence. However, this does not suggest it is counterproductive to other formats that do. No serious scholarly and objective data shows debating is counterproductive to speaking style. All serious research suggest that debaters are generally considered better communicators than those who do not debate.

ENDS DO JUSTIFY MEANS

1. MORALISTIC REASONING LEADS TO WRONG CONCLUSIONS

Michael Slote, Professor of Philosophy at London University College, COMMON SENSE MORALITY AND CONSEQUENTIALISM, 1985, p. 10

This further, and ultimately, I believe, highly perplexing element of common-sense morality consists in the permissibility, according to ordinary moral thinking, of not benefiting oneself and of favoring other people even when this leads to less than optimal results. If I have a choice between conferring a great benefit on myself or a lesser benefit on someone else, and these are the only relevant factors in the situation, common-sense morality tells us that it is perfectly permissible to sacrifice ones own greater benefit to the lesser benefit of another. In the absence of some special relation or obligation to that other, common-sense might concede that it was irrational, stupid, or gratuitous to do so, but surely not that it was morally wrong.

2. MORAL REASONING INTRODUCES IMPERMISSIBLE PERSONAL BIAS 

Michael Slote, Professor of Philosophy at London University College, COMMON SENSE MORALITY AND CONSEQUENTIALISM, 1985, p. 10

but recent discussions have also focused on another common-sense exception to the utilitarian (consequentialist) notion that considerations of what is best from an impersonal standpoint decide what actions are obligatory. For common-sense also presumably permits each agent to give some preference to his own concerns, projects and commitments even when that prevents him from producing the objectively best state(s) of affairs he is capable of bring about and thus from acting as impersonal benevolence would prefer.

3. UNDESIRABLE MEANS ARE OK AS LONG AS THEY ARE NOT INTENDED 

Michael Slate, Professor of Philosophy at London University College, COMMON SENSE MORALITY AND CONSEQUENTIALISM, 1985, p. 16

Still others have invoked the “doctrine of double effect” and argued (roughly) that one may kill innocent people when that is a foreseen but unintended consequence of some sufficiently good end (tactical bombing in wartime), but not when it is a means to a good end (terror bombing).

4. UTILITARIANISM IS BEITER THAN DEONTOLOGY

Michael Slote, Professor of Philosophy at London University College, COMMON SENSE MORALITY AND CONSEQUENTIALISM, 1985, p. 19.

The deontological restrictions of ordinary morality thus contain an asymmetry that must itself be explained if any satisfactory explanation of the restrictions themselves and of our actual morality as a whole is to be forthcoming. And in the light of the self-other asymmetry, common-sense morality appears more complex, more difficult to justify, and as a whole more problematic than those who have defended common-sense morality against consequentialism have recognized. Ordinary moral thinking makes room for agent-favoring permissions to pursue one’s own life plans and interests, for duties (and supererogations) of benevolence (beneficence) involving a self-other asymmetry, and for deontological restrictions also involving such an asymmetry; and any attempt to motivate ordinary morality (as it diverges from consequentialism or utilitarianism) must take account of all of these elements.

5. EVEN THE DEONTOLOGICAL MANDATE AGAINST KILLING THE INNOCENT COLLAPSES 

Michael Slote, Professor of Philosophy at London University College, COMMON SENSE MORALITY AND CONSEQUENTIALISM, 1985, p. 15

Thus, in recent years the attempt to square particular cases with common-sense intuitions has led many people to treat the side-constraints on killing the innocent as less than absolute; to prevent an absolute and world-shaking catastrophe, common-sense may allow the killing of the innocent, and in a similar vein, Judith Thomson has recently argued that even where no such catastrophe threatens, it is sometimes permissible to kill (bring about the death of) innocent people; one may, she thinks, deflect a runaway train so that one person is killed rather than the five people on the track the train is already on.

ENDS DO NOT JUSTIFY MEANS

1. YOU SHOULD FOCUS PRIMARILY UPON THE MEANS OF COMMUNICATION

Russell T. Church, Middle Tennessee State University and Charles Wilbanks, University of South Carolina, VALUES AND POLICIES IN CONTROVERSY, 1991, p. 216

However, Karl Wallace advises that the means deserve more attention. “There is a better ethic than that which justifies the means by the end. It is an ethic which respects the means more than the end. It governs both the selection and the presentation of materials. Above all, the ethic measures the quality of the communicative product in terms of the communicator, rather than according to its immediate effect upon the audience.”

2. ENDS CAN NEVER JUSTIFY MEANS BECAUSE ENDS DO NOT TRULY EXIST 

Jaques Ellul, philosopher and theologian, COMMONPLACES, 1968, p. 43 

Ends are incapable of justifying anything because they do not exist: at the most they are good intentions, ideologies, programs. But when a person who has such good intentions resorts to the means of evil, she finds herself corrupted by the evil she does, and her good intentions become a farce.

3. JUSTIFYING ENDS BY MEANS RISKS EVIL PRACTICES

Russell T. Church, Middle Tennessee State University and Charles Wilbanks, University of South Carolina, VALUES AND POUCIES IN CONTROVERSY, 1991, p. 216

Fourth, the ends-means rationale allows the evil advocate to do what she will. Karl Wallace writes: “The worst evil which follows from an indifference to means is that we make easy the intent of the dishonest, insincere speaker. If the ends become the test of acceptable practices, then all practices are good as long as they can be rhetorically linked to some good end. As indicated above, this is easy to do and almost impossible to verify.

4. BAD MEANS INEVITABLY CORRUPT THE ENDS

Jaques Ellul, philosopher and theologian, COMMONPLACES, 1968, p. 43

Any method today that destroys a single person in their body or in their soul, though it liberate a million others, will never do anything but reinforce the slavery of the million you are trying to help. Ends are infinitely seductive and infinitely fragile soap bubbles that can shift direction at the slightest of breezes and burst at the slightest pressure.

5. USING PEOPLE AS A MEANS TO AN END RISKS A DISASTROUS SLIPPERY SLOPE. 

Elizabeth Eggleston Drigotas, J.D. Candidate, “Forced Cesarean Sections: Do the Ends Justify the Means?,” NORTH CAROLINA LAW REVIEW, November, 1991, p. 313

“[C]ourts have long recognized the wisdom of acting as though persons could never be used as a means to the ends of others, knowing that any clear departure from that ideal could spell the beginning of a disastrous slide.” In other words: “It is tragic that persons are harmed, but it is wrong that you harm them.”

6. ENDS/MEANS JUSTIFICATION IS IMPOSSIBLE TO VERIFY

Russell T. Church, Middle Tennessee State University and Charles Wilbanks, University of South Carolina, VALUES AND POLICIES IN CONTROVERSY, 1991, p. 215

Second, the ends-means rationale in a specific situation is difficult to challenge and almost impossible to verify. A critic cannot easily challenge the noble ends that an individual has chosen to justify her means; in addition, the ends cannot be verified since the test would be the sincerity of the speaker.

7. PRIORITIZING ENDS OVER MEANS CORRUPTS THE DEMOCRATIC PROCESS

Russell T. Church, Middle Tennessee State University and Charles Wilbanks, University of South Carolina, VALUES AND POLICIES IN CONTROVERSY, 1991, p. 216

Fifth, the ends-means justification is contrary to democratic values. As indicated above, the ends-means rationale rejects the marketplace of ideas theory. The advocate who uses dishonest means indicates that she does not trust the public to make a wise decision. She has decided what the public decision should be and attempts to force that decision by her dishonesty.
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