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Overview

In recent years, the debate over academic freedom in public universities has come to forefront of domestic issues.  This debate began when a new movement, popularized by David Horowitz, called for restrictions on the rights of professors within classrooms.  They argued that professors, the majority of whom are very liberal, were using their positions of authority to indoctrinate students and silence dissent.  Thus, they called for and began to legislate statewide speech codes in universities and established committees to investigate biased professors.  The opposition however has argued that these measures are reminiscent of McCarthyism and ultimately increase the biased nature of education.  The following brief discusses the issues associated with academic freedom and speech codes, as well as highlighting possible countermeasures that can be adopted to improve the educational quality of universities.

Student Congress

The debate over academic freedom and its limits in the United States has become quite polarized.  Both groups on each side of the issue accuse the other of destroying educational integrity and restricting freedom of speech rights.  Unfortunately, the Supreme Court has provided little help in analyzing the constitutionality of each argument.

Individuals who support the academic freedom of professors argue that first amendment rights apply within university settings.  This group points to numerous Supreme Court cases that have found that states are not allowed to censor university faculty.  Furthermore, they argue that the implementation of speech codes will discourage professors from talking about controversial issues, such as the Israel-Palestinian conflict, for fear of retaliation.  This is obviously a clear violation of the professors’ first amendment rights.

The supporters of university speech codes however argue that professors do not possess first amendment rights in a classroom setting.  They point out that students in a classroom are considered a captive audience as they have little choice in whether they would like to listen to the professor or not.  The Supreme Court has found that an individual’s right to freedom of speech does not apply when speaking to a captive audience, as that person’s right to speak would infringe upon the audience’s right to not listen.


Another other issue is the detrimental effects of governmental intrusion into university settings.  It is a common belief in the United States that there must be a separation between the government and educational curriculums.  The rationale is that if the government can intrude into educational affairs, it will be able to spread propaganda.  The Supreme Court has bolstered this view by demanding that the government not dictate what is appropriate and inappropriate to discuss.  Speech codes, however, require direct governmental involvement in the intellectual life of the universities, which could open the door for many abuses.

Another issue often discussed is the inability of politicians to fairly censor professors.  It is quite difficult to subjectively determine whether a professor is being too biased, as such opinions are often based upon one’s political or religious affiliations.  A possible solution to this problem is to legislate that the committees who investigate teacher biases must be composed of an even number of republicans and democrats.  Such a composition would allow for a little more fairness in the decision making process.  However, it does not solve the problem of classifying biases on issues that do not closely adhere to party lines, such as the Israel-Palestinian conflict.

Many have also argued that these committees will be used by students in retaliation to professors they do not like.  A student maybe tempted to discredit a professor who has graded him or her poorly (though fairly), and so he or she would destroy the professor’s reputation without reason.  This argument is quite valid, and it is one you must address if you wish to propose speech restrictions.  It will be impossible to completely guard against this abuse, however you could amend any resolution to include specific requirements on the amount of evidence a person must present to prove professor bias.  This argument is also another reason to ensure the committee is evenly composed of republicans and democrats, as that will hopefully decrease the amount of politically motivated decisions.

A good strategy that you may want to consider is to accept the argument that there is a significant amount of biased discourse occurring within universities.  However, instead of proposing speech codes and committees, you may want to advocate simply strengthening current guidelines on teacher professionalism and ensure that students fully understand their rights within an academic setting.  Such a strategy will allow you to deal with the problem, while at the same time avoiding some of the constitutional problems associated with regulation.
Prime Minister’s Constructive

Argument One: Students Are Unable to Have Equal Dialogue with Professors

A.  Students Are Not Informed of Theirs Rights

Free speech groups and mostly conservative activists, including the author of the Academic Bill of Rights, David Horowitz, say they are increasingly concerned that college students are not sufficiently informed of their academic freedoms and are therefore more vulnerable to indoctrination by radical teachers who may condemn students with conflicting views.

B.  Students Are Routinely Silenced By Dissenting Professors

Logan Fisher, the only Temple student scheduled to testify before the committee, said professors have made him and his friends feel awkward when voicing dissenting opinions during class. Fisher, a senior business major and vice-chairman of Temple's College Republicans, also read anecdotes from anonymous students he said feared retribution for testifying.

C.  Students Are Forced Into Silence by Fear of Retaliation

The most significant issue at Columbia is academic freedom. Students should have the right to express views on Israel without fear of retaliation or exclusion from classes by professors. The most significant alleged violation at Columbia was when professor Joseph Massad allegedly said to his student that unless she acknowledged Israeli barbarity she could not remain in the classroom. That clearly violates the student’s academic freedom.

Argument Two: Teachers Are Using Positions of Power to Indoctrinate Students

A.  There Is A Significant Imbalance Among University Faculty

The problems arise out of a demonstrably politically skewed professoriate and university administrations that reflect "little ideological diversity," according to professors Daniel B. Klein and Charlotta Stern. Their survey of political views of professors in the humanities and social sciences is included below. They write, "The 'one-party campus' is a problem irrespective of what one's own views happen to be... Even someone with Democratic views might be very disenchanted with the groupthink of campus politics today."

B.  Professors Often Espouse Faulty Views But Will Not Accept Criticism

Alan Dershowitz, Harvard law professor, explains, “When I do a comparison between Harvard and Columbia, the differences are shocking. At Harvard, all sides of the issues are presented, generally quite fairly. You hear very few complaints from students. They can access information and aren’t presented a one-sided view, whereas at Columbia, students credibly complain that the Middle East department is almost completely one-sided and they hear only one narrative which is full of factual inaccuracies and mistakes. When students try to correct them, they’re silenced and there is an atmosphere not only of intimidation, but also of one-sidedness.”

B.  University Guidelines Require Academic Freedom to be Balanced Against Professionalism

The American Association of University Professors (AAUP) has in its Redbook many statements on academic freedom and professional ethics that apply to college classroom instruction, and as these statements make perfectly clear, academic freedom (like all freedoms) must be balanced with professional responsibility.

Argument Three: Schools Should Adopt Measures that Protect Students from Professor Biases

A.  Universities Have the Duty to Foster Intellectual Diversity

Every institution of higher learning has a duty to promote intellectual diversity on campus. Too often, students find many college classes biased or one-sided. The ideas of all students and faculty members should be treated with respect, and all ideas deserve to be represented on campus.

B.  A Classroom Must Not Be Used as a Soapbox

Professors and administrators have an obligation to make students aware of a broad range of viewpoints and perspectives. They are not hired to teach only students who share their political or philosophical views, and professors should never force their own views upon their students. The classroom is not and should never be a soapbox for a professor to promote his or her point of view. 

C.  Numerous States Have Already Taken the Necessary Steps to Protect Diversity

House Resolution 177, known as the ''Academic Freedom Bill,'' is under consideration in the Pennsylvania Legislature. If made into law, the bill would establish a state committee to oversee the hiring, firing, curriculum content and political affiliation of faculty members at any Pennsylvania college or university receiving state funding. The committee would also handle student complaints of professorial bias, in which case, the accused professor would have 48 hours to prepare a defense, to be given before the committee in Harrisburg.  A number of other states, including Ohio, Georgia, Florida, Indiana, Maine, Massachusetts, Minnesota, North Carolina, Colorado, California, Washington and Tennessee, have passed, or are seriously considering legislation that will redress the alleged liberal bias that allegedly dominates the nation's colleges and universities

Leader of Opposition’s Constructive

Argument One:  Speech Codes Will Not End Biases in the University system

A.  Existing Grievance Policies Are Sufficient to Protect Students

Professors and university administrators roundly deny those claims, saying professional standards and existing policies are more than enough to guard against teaching biases and to ensure students' rights.

B.  It is Impossible to Prove Professor Bias

Many of these agitators subsequently claim the situation is much more dire than a joke here or there; they believe these professors grade conservative papers more harshly than they would grade a liberal one. The problem with this paranoid reasoning is that there really is no way to prove conservatives receive lower marks than their liberal counterparts based solely on their ideology. Simply because an individual received a grade of 70 percent for arguing a flat tax would not disproportionately benefit the wealthy in any way, shape or form does not suggest the grade was a result of their politics; the rotten grade could have been justly deserved. However, faced with that situation, it is much easier to blame the low grade on an unfriendly liberal professor rather than admit to oneself the all-night kegger on Monday was not such a great idea.

C.  The Individuals Pushing for Freedom of Speech Restrictions Are Biased

The leader of the nationwide movement is David Horowitz, publisher of FrontPage.com and president of the Center for the Study of Popular Culture (CSPC). Created in 1989, CSPC and has received over $13 million in grants from private sources through 2003. For example, during 2001 and 2003, CSPC received $1.67 million from The Bradley Foundation, which funds anti-labor, anti-corporate regulation, and welfare-reform projects, and $1.02 million from The Scaife Foundation, also a major funding source for the powerful right-wing think tank, The Heritage Foundation.

Argument Two:  Speech Codes Will Harm the Educational Process

A.  Restrictions Force Professors to Teach to the Text

What Mr. Jones is proposing constitutes nothing short of a witch hunt. If this anti-opining movement gains momentum — as many have in the past — professors nationwide will soon fear to mention anything in lecture not taken directly out of the pleasantly neutral textbook, bringing back the dark ages from a few years ago when UW had a speech code in place that crippled professors’ ability to pose thought-provoking questions.

F.  Censoring Professors Will Stifle Discussion

After all, the First Amendment should provide for robust discussion in a university classroom setting. First Amendment advocates assert that many university professors chill their own speech in order to avoid saying anything that might offend students. This, the advocates warn, could lead to a sterile learning environment.

Argument Three: Speech Codes Are Not Constitutional

A.  Academic Freedom is Protected Under the First Amendment

“Academic freedom,” as the phrase is most commonly used, describes the right of teachers to conduct their classrooms and studies in the way that they believe to be most consistent with a pursuit of truth. Though this concept is not explicitly addressed in the First Amendment, it has been adopted by the U.S. Supreme Court as a freedom protected alongside the other First Amendment values. In a 1967 case, Keyishian v. Board of Regents of the University of the State of New York, the Court declared that academic freedom was a “transcendent value” entitled to the protection of the First Amendment.

B.  The Supreme Court Has Ruled that the Government Must Not Intrude in Academic Settings

Some state legislatures have tried to silence professors even when colleges have not. In Missouri, a professor’s article on pedophilia led the state Legislature to cut $100,000 from the University of Missouri at Kansas City budget. Such actions are almost invariably resolved in favor of the professors. As the Supreme Court held in its 1957 decision Sweezy v. New Hampshire that “for society’s good … [p]olitical power must abstain from intrusion” into “the intellectual life of the university.”

C.  Freedom of Speech is Protected in the Classroom

While noting that “time, place and manner” restrictions may be placed on First Amendment rights, the Court in its 1972 decision Healy v. James stated that “the precedents … leave no room for the view that, because of the acknowledged need for order, First Amendment protections should apply with less force on college campuses than in the community at large.”

Member of Government’s Constructive

A.  Existing Guidelines Do Not Sufficiently Protect Students

Although Fisher said he believed his grades have been affected because his in-class comments challenged professors, he too said neither he nor his friends have ever formally filed a complaint with the university, "for the fact that I didn't think they would be handled at all."

B.  The First Amendment Is Not Absolute

However, academic freedom is not unlimited. The Supreme Court has consistently protected citizens of the republic from "fighting words", uninvited obscenity, and words that present a "clear and present danger." (5) Of these, the "fighting words" doctrine has been most often used to justify speech codes. The doctrine, as articulated in Chaplinsky v. New Hampshire, (6) made it unlawful to "address any offensive, derisive or annoying word to any person who is lawfully in any street or public place."

C.  There are Limits to Academic Freedom

Columbia's president, Lee C. Bollinger, said at a speech to the Association of the Bar of the City of New York at that time said that "academic freedom has some limits when it comes to the classroom and the broader educational experience. We should not elevate our autonomy as individual faculty members above every other value.... Professors, he said, have a responsibility 'to resist the allure of certitude, the temptation to use the podium as an ideological platform, to indoctrinate a captive audience, to play favorites with the like-minded and silence the others'"

D.  Academic Freedom Does Not Allow A Professor To Discriminate Based on Content

Free speech and academic freedom apply to what a professor says outside of the classroom. Academic freedom does not entitle the professor to limit discussion in class ideologically. However, if a professor wanted to, he or she could say "I just do lectures, there are no questions." Why anybody would take that course, I don’t know, but a professor has the right to do that. And a professor has the right to say, "I will call on students based on alphabetical order, or based on who raises their hands first," but a teacher cannot refuse to take questions from a student based on content, and a teacher may not punish students for the ideological content of their views. Nor can students be restricted from attending a class, or registering for a class based on their ideological views.

Member of Opposition Constructive

A.  Politicians Are Incapable of Censoring Speech in an Unbiased Fashion

Further indicative of bias in the crusade for so-called ''academic freedom'' is the composition of the select committee charged with examining the academic atmosphere in Pennsylvania public state higher educational institutions. It is composed of a majority of Republicans. An amendment to HR 177 was proposed that would require an equal number of Democrats on the select committee, but was voted down by the Republican majority.

B.  Censorship Has Resulted in a Witch-Hunt

Despite the Supreme Court’s support for academic freedom, administrators at some public colleges and universities continue to try to stop faculty from researching certain areas, publishing their findings, or making unpopular statements. Recent years have seen attempts to prevent studies of racial difference and employment policy at the University of Delaware and the history of homosexual communities in the Pacific Northwest at Idaho State University, and to punish a creative writing professor in Alaska for her exploration of child sexual abuse. Cases arising out of school-initiated censorship are almost invariably settled or decided against the school.

C.  Universities Must Be Protected From Governmental Intrusion

The Dartmouth College case was important because the Supreme Court recognized that the academic institution was something special -- something more than other organizations, or businesses, something that served its purpose only when free from political interference or threat of external intervention.

D.  Freedom of Speech Rights in the Government are Based Upon Rights Within the Universities

But, despite the Dartmouth College case, the rights of private colleges and universities evolved slowly into a clear doctrine of academic freedom. This became a constitutionally-based protection for the rights of individuals within academic institutions. These guarantees not only protect students and professors in public institutions from the federal government, they also protect them from their state governments. In Gitlow v. New York (1925) the Supreme Court held that First Amendment protections could be applied to the states through the Fourteenth Amendment.
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